MAMSITKA

O NPEJOTBPAIIIEHUIO U YPETI'YJIMPOBAHUIO KOH®JNKTA UHTEPECOB

HA T'OCYJIAPCTBEHHOM I'PAKTAHCKOM CJYKBE JJUIIEIKOM OBJIACTH B
OPI'AHAX UCHIOJIHUTEJbHOM BJIACTH JJMIEIIKOHN OBJIACTH

BBenenue

Hacrosimas [TamsTka mo npegoTBpalieHUIO U yperyIupoBaHUI0 KOH(IMKTa HHTEPECOB Ha
rOCy/IapCTBEHHOM rpaxaanckoi ciysx0e Jlunenkoit o6nactu (fganee — rocyiapcTBEHHas Cyx0a)
B OpraHax HCIOJHHUTENIbHON Biactu Jlumenkoil oOjacTu (manee — mamsiTka) pa3paboTaHa Ha
OCHOBaHMHU 0030pa TUIIOBBIX CIy4aeB KOH(MIUKTa MHTEPECOB HA FOCYJApPCTBEHHOMN Tpak1aHCKOU
ciyx0e Poccuiickoit ®enepanii U NOpsiAKa UX ypPEryJIHUpOBaHHUsA, IOATOTOBIEHHOTO
MuHHCTEPCTBOM TPY/Ia U COLMATBHOM 3auThl Poccuiickoit @enepanuu.

B cootBerctBuu ¢ yacTteio 1 ctateu 10 @enepanbHoro 3akona ot 25.12.2008 Ne 273-03 «O
MIPOTHBOJCUCTBUN KOppyniun» (manee - deaepanbhpiii 3akoH Ne 273-D3) moj KOHPIMKTOM
WHTEPECOB IMOHUMAETCSl CUTyalus, IPU KOTOPOM JWYHAs 3aUHTEPECOBAHHOCTH (MpsMasl WU
KOCBEHHAs1) TOCYJapCTBEHHOI'O CIIYXKallero BIMSET WM MOXET IOBJIUATH Ha HaJJexaniee
WCIIOJIHEHWE UM JIOJDKHOCTHBIX (CIY:KeOHBIX) OOS3aHHOCTEH M MPU KOTOPOH BO3HUKAET WIIH
MOXET BO3HUKHYTh MPOTUBOPEUYUE MEXAY JIUYHOW 3aMHTEPECOBAHHOCTBHIO TOCYJIAPCTBEHHOTO
CIIy’)Kalllero ¥ TMpaBaMHU M 3aKOHHBIMU HMHTEpecaMu TpaklaH, OpraHu3aiuii, oOIlecTBa WU
roCy/lapcTBa, CIIOCOOHOE MPHUBECTH K NMPUYMHEHHUIO Bpela MpaBaM U 3aKOHHBIM HHTEpecam
rpaxkJaH, OpraHu3aluii, o0IIeCTBa I TOCYAapCTBa.

IIpu 3TOM B COOTBETCTBUM € 4acThio 3 ctaThu 19 ®enepanbHoro 3akoHa ot 27.07.2004 No
79-®3 «O rocymapcTBeHHOW TrpakaaHckol ciyxbe Poccuiickoit @enepanuu» (naiee -
Oenepanbablii 3akoH No  79-D3) moj JNMYHOM 3aMHTEPECOBAHHOCTHIO TOCYJApPCTBEHHOTO
CIIy’)Kalllero, KOTOpas BIUSET WIM MOXET TMOBIUATh Ha OOBEKTHMBHOE WCIIOJIHEHHE UM
JOJKHOCTHBIX ~ OOSI3aHHOCTEH, TMOHUMAETCS BO3MOXXHOCTh TMOJIYYEHHUS TOCYJapCTBEHHBIM
CIy)XalllUM TPU KCIOJHEHUH JOJHKHOCTHBIX OO0S3aHHOCTEH J0X0I0B (HEOCHOBATEIHHOTO
oOorareHus) B JEHEXKHON 100 HaTypanbHOU (popme, T0XOJ0B B BUJE MATEPUATBLHON BBITOIbI
HEIMOCPEACTBEHHO ISl TOCYJAPCTBEHHOI'O CIIYXAIIero, WICHOB €ro CEMbHU WJIU JIUI, YKa3aHHBIX B
nyHkTe 5 gactu 1 crateu 16 denepansHoro 3akona Ne 79-@3 (poautenu, Cynpyru, AeTH, OpaThbs,
CECTpBI, a TaKk)Ke OpaThsl, CECTPBI, POJUTEIN U JETH CYNPYTOB, CYNPYTH NETeil), a Takxke s
TpaXKIaH WM OPraHU3aliid, C KOTOPHIMU TOCYIApPCTBEHHBIN CITYXaIIWid CBS3aH (UHAHCOBBIMU
WM UHBIMH OOsi3atenbcTBaMu. CleyeT TakKe YYUTHIBATh, YTO JIMYHAS 3aMHTEPECOBAHHOCTH
rOCYJapCTBEHHOI'O CIIYXaIero MOXKET BOZHUKATh U B T€X CIydasiX, KOTJa BbITOY MOJYyYarOT WU
MOTYT MOJYYUTh UHBIE JIMIA, HAaNpUMeEp, JpPYy3bs TOCYAApPCTBEHHOIO CIIYXallero, €ro
poacTBeHHUKOB. [lo3TOMYy B HacToslmied maMATKE U ONPEACIICHUs Kpyra JHL, C BBITOJIOU
KOTOPBIX MOXKET OBITH CBsI3aHA JIMYHAS 3aMHTEPECOBAHHOCTb T'OCYAAPCTBEHHOTO CIIYKAIIETO,
UCIIONIb3YeTCST TEPMHUH «POJICTBEHHUKH W/WJIM WHBIE JIUIA, C KOTOPHIMU CBsI3aHA JIMYHAs
3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO CITYKAILIETO.

[Ton ykazanHbIe ompe/eneHus] KOHPIMKTa HHTEPECOB TOMAaeT MHOXKECTBO KOHKPETHBIX
CUTyalii, B KOTOPBIX TOCYAapCTBEHHBIN CIIy>Kallluii MOXKET OKa3aThCsl B MPOIECCE UCIOIHEHUS
JOJHKHOCTHBIX 00s13aHHOCTEH. MOYKHO BBIZICJIUTD PSi/I KIIFOUEBBIX «00JIacTe peryInupoBaHUs», B
KOTOPBIX BOBHUKHOBEHHE KOH(IIMKTA HHTEPECOB SIBIISIETCSI HAMO0JIee BEPOSITHBIM:

® BBIMOJIHCHUE OTACIBHBIX (YHKIHWA TOCYAApPCTBEHHOTO YIPABIEHUS B OTHOIICHHUH
POJICTBEHHUKOB W/MJIM WHBIX JIMI, C KOTOPBIMH CBsi3aHA JIMYHAs 3aWHTEPECOBAHHOCTH
rOCYIApCTBEHHOTO CIIYKaIEro;

® BBHINIOJHEHHE WHOW OIIAYMBAEMOl pabOTHI;

® BJIaJICHUE IICHHBIMHA OymMaraMu, OaHKOBCKUMH BKJIAJIAMU;

® TOJIyYeHHUE MOJIAPKOB U YCIVT;



® MYIIECTBEHHBIE 00513aTENLCTBA U cyneOHble pa30oupaTenbCTBa;

® B3aMMOJCICTBUE C OBIBIIMM paboToJaTelieM M TPYAOYCTPOMCTBO MOCIE YBOJBHEHHUS C
rOCY/apCTBEHHOM CITyXOBI;

® SBHOEC HapyIICHHE YCTAHOBJIEHHBIX 3alpeToB (HAIPUMEP, HCIOIb30BaHUE CIYKEOHOM
uH(bopMalMK, TONYYeHUE Harpaj, MOYETHBIX U CHEIUANbHBIX 3BaHUN (32 MCKIIOYCHHEM
HAyYHBIX) OT MHOCTPAHHBIX TOCYAAPCTB U JIP.).

B nacTodmei mamsaTke paccMaTpUBAIOTCS THUIIOBBbIE CUTYallMU KOH(IMKTAa UHTEPECOB IS
KaXKJI0M U3 YKa3aHHBIX «00JacTel peryIupoBaHus, MPUBOAUTCS OMMCAHUE TUTIOBOW CUTYAIlMH U
PEKOMEHAAINH, KaK JJI1 TOCYJAapCTBEHHBIX CIYXKAIUX, TaK W JUIS MPEACTaBUTENsT HAaHUMATENs
M0 TMPEAOTBPAIICHUIO M YPETyJUPOBAHHMIO KOH(IMKTAa HHTEpPEecoB. B OTHENbHBIX cllydasx
MPUBOJIUTCS KOMMEHTAPUH, TOSICHSIONINI TTOYeMy Ta WM WHAsl CUTYaIus SBISETCS KOH(PIUKTOM
WHTEPECOB, U COJIEPKAIIUN KOHKPETHBIE MPUMEPHI TUIIOBOM CUTYyallMM WIH APYTYIO MOJE3HYIO
nHpopManuro.

Kpome Toro, mpu ompeneneHuu cojepskaHus (yHKIUH TOCYAapCTBEHHOTO YIpaBlIECHUS
YUUTBHIBAIOCH CIIENIYIOIIEE.

Yacteto 4 cratbu | ®DepepanpHoro 3axkoHa Ne 273-D3 ycTaHOBIEHO, YTO (PYHKIIUU
TOCY/IapCTBEHHOTO (aIMUHUCTPATUBHOIO) YIPaBJICHUS OpraHu3alyeil MpeacTaBisioT co0oi
MOJIHOMOYHSI TOCYAApPCTBEHHOTO CIYXaIlero NPUHUMATh O00s3aTelbHbIe ISl HCIOJHEHHS
pelIeHus 1O KaJpOBBIM, OPTraHU3AI[MOHHO-TEXHUYECKUM, (UHAHCOBBIM, MaTepUaIbHO-
TEXHUYECKUM WJIM WHBIM BOMPOCAM B OTHOIICHHWM JAHHOW OpPTraHU3alliH, B TOM YUCIE PEIICHHUS,
CBS3aHHBIC C BBbIJAYeil pa3pelieHuid (JUIEH3UH) Ha OCYIIECTBIECHUE ONPENEICHHOTO BHUAA
JeSTENIbHOCTH U (WJIM) OTIEIbHBIX JEUCTBUN JaHHOW OpraHW3aluei, JIMOO TOTOBUTH MPOEKTHI
TAKUX PEIICHUM.

B  Hacrosimield mamaTke 1oA  «(QYHKIMSIMH ~— TOCYJAapCTBEHHOTO  YIIPaBIICHUS»
MO/IPa3yMEBACTCS OCYIIECTBICHUE CIAEAYIOMUX (PYHKITHI:

® pa3MeIlIeHHEe 3aKa30B Ha MOCTaBKY TOBApPOB, BBHIMOJIHEHHE pabOT M OKa3aHUE YCIYT IS
rOCY/IapCTBEHHBIX HYXK/I, B TOM YHCJIe y4acThe B paboTe KOMUCCHH 1O PA3MEIICHUIO 3aKa30B;

® OCYILECTBIIEHNE TOCYAAPCTBEHHOTO Ha/130pa U KOHTPOJIS;

® TIOJATOTOBKY M TPHHATHE PEIICHUH O paclpeeicHud OIKETHBIX aCCUTHOBAHUM,
cyOcuamii, MexXOIOKETHBIX TPAaHC(PEPTOB, a TAKIKE OTPAHMUYEHHBIX PECYPCOB (KBOT, 36MEIBHBIX
YYacTKOB U T.IL.);

® OpraHM3alUI0 NPOAAXH MPUBATU3UPYEMOIO TOCYIAapCTBEHHOTO MMYIIECTBA, HHOIO
MMYIIECTBA, a TaKXe IpaBa Ha 3aKJIIOUYCHHE [OTOBOPOB AapEHJbl 3€MEIbHBIX YYacTKOB,
HaXOJAIIUXCS B TOCYIaPCTBEHHOM COOCTBEHHOCTH;

® [OATOTOBKY U NPUHATHE PEIICHUl O BO3BpAaTE€ WM 3a4Y€Te W3JIMILIHE YIUIAUEHHBIX WUIU
W3JTUIITHE B3bICKAHHBIX CYMM HAJIOTOB U COOPOB, a Tak)Ke NeHel u mTpados:

® [OATOTOBKY M MPHUHATHE PEUICHUH 00 OTCPOUKE YIUIaThl HAJIOrOB U COOPOB;

® JIMIEH3UPOBAHKME OTJEIbHBIX BUIOB JESITEIbHOCTH, BblJlaya pa3pelIeHUN Ha OT/AENIbHbIC
BUJIBI paOOT U UHBIE ACHCTBUS;

® IPOBEJEHHUE IOCYIaPCTBEHHOM IKCIIEPTU3bI U BblJa4a 3aKIIOUYEHUH;

e BO3OYXIEHME M pacCMOTpEHHE el 00 aJMUHUCTPATHUBHBIX MPABOHAPYIICHHUSIX,
MPOBEACHUE aAMUHUCTPATUBHOTO pPacCleOBAHNUS;

® IIPOBEACHUE pACCICJOBAHUM IIPUYMH BO3HUKHOBEHMS 4YPE3BBIYAMHBIX CUTyalud
MPUPOJTHOTO U TEXHOTEHHOTO XapakTepa, aBapuil, HECUACTHBIX CIIy4yaeB Ha MPOU3BOJICTBE,
WH()EKIIMOHHBIX U MAacCOBBIX HEMH(DEKIIMOHHBIX 3a00JI€BaHUI JIIO/IEH, )KUBOTHBIX M PACTCHHUIA,
NMPUYMHEHUST Bpela OKpYXalollel cpele, HUMYLIECTBY TpaXJaH M IOPUIUYECKUX JIMII,
rOCy/IapCTBEHHOMY HMYILIECTBY;

® TIpe/CTaBJICHHE B CYJCOHBIX OpraHax MpaB U 3aKOHHBIX HHTEpecoB Jlumenkoii 061acTu.

B cBsi3u C BBIIEH3II0KEHHBIM MPEICTABISAETCS, YTO B OCHOBE OpraHU3aIH padoTHI 1O
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yperyJaupoBaHUI0 KOH(MJIMKTA HHTEPECOB Ha rOCYAapCTBEHHOH ciy:k0e JexHUT obecrieueHue
WCIIOJIHEHUSI TOCYJApCTBEHHBIMU CIYXKalIUMU 00S3aHHOCTEH, MPEeAyCMOTpPEHHBbIX cratbeid 11
®enepanpHoro 3axkoHa Ne 273-D3.

B uactHocTtu, yacteio 2 crtateu 11 ®DepepanpHoro 3akoHa Ne 273-d3 ycTaHOBIIEHa
00s13aHHOCTh TOCYJApCTBEHHOTO CIYXKalller0 B MHCbMEHHOW (hOpME YBEIOMHUTH CBOETO
HEMOCPEJCTBEHHOT0 HauaJIbHIUKA O BO3MOKHOCTH BOSHUKHOBEHUSI KOH(IUKTAa HHTEPECOB.

[IpyyeM, HenpuHATHE TOCYJAPCTBEHHBIM  CIYXKAIUM, SBJISIOIIMMCS  CTOPOHOU
KOH(JIUKTa UHTEPECOB, MEp MO MPEIOTBPALICHUIO WIH YPETyIUPOBAHUIO KOH(IUKTA UHTEPECOB
ABJISIETCS. TPABOHAPYLIEHUWEM, BJEKYIIUM YBOJBHEHHE TOCYJapCTBEHHOTO CIYXKAILIETO C
rOCy/IapCTBEHHON ciy:kObl. BblicHeHHEe 00CTOSATENbCTB HEMPUHATHUS TOCYAAPCTBEHHBIM
CIy)XalllUM Mep MO MPEeJOTBPALICHUIO U YPEryJUPOBAHUIO KOH(IMKTA WHTEPECOB ITOJIKHO
OCYIIECTBJIATHCS B paMKaX HE CIIYKEOHOU MPOBEPKH, a TPOBEPKH, MPOBOIMMOI MOIpa3iesieHueM
KaJIpOBOM CITYObI IO MPOQPHUIIAKTHKE KOPPYIIIMOHHBIX U UHBIX IPABOHAPYIICHUH.

[Ipumenenre Mep Mo MpeAOTBPANICHUIO KOH(IMKTa WHTEPECOB MOXKET OCYIIECTBIIATHCS
M0 WHHIIMATUBE TOCYJAPCTBEHHOI'O CIYXKAI[ero, M HE CBI3BIBATHCS C €ro OOS3aHHOCTSAMU,
YCTaHOBJICHHBIMH 3aKOHOJATEIbCTBOM O TOCYAApCTBEHHON cnyx0e U MPOTUBOJEHCTBUU
koppyniuu. Hampumep, oOpaieHue rocynapCTBEHHOTO CHYKaIlllero C XOoJaTaiicTBoM 00
YCTaHOBJICHUU COOTBETCTBYIOIIEH KOMHUCCHEH, HUMEIOTCS 1M Wi OyAyT JM HUMEThCS B
KOHKPETHOM CITOKUBIICHCS WM BO3MOXKHOW CUTYAIlMH MPU3HAKK HAPYIIECHUS UM TpeOoBaHUMN 00
yperyaupoBaHUU KOH(MINKTAa HHTEPECOB.

[IpenoTBpaiieHne WM yperyaupoBaHHE KOH(PIUKTAa HHTEPECOB MOXKET COCTOSITh B
W3MEHEHHH JOJDKHOCTHOTO WM CIY>KEOHOTO TOJOXKEHUSI TOCYIapCTBEHHOTO CIIY)KAIllero,
SIBJIIONIETOCS] CTOPOHOM KOH(IMKTAa MHTEPECOB, BIUIOTH JIO €r0 OTCTPAaHEHHUs OT HCIIOTHEHHS
JOJKHOCTHBIX (CIY>KEOHBIX) 00S3aHHOCTEH B YCTAHOBIICHHOM TOPSIIKE, U (MJIH) B OTKa3e €ro oT
BBITO/IbI, SIBUBIIEHCS TPUYUHON BO3HUKHOBEHUS KOH(DIMKTOB HHTEPECOB.

[IpencraButento HaHUMATENsl HAPSALY C U3MEHEHHEM JIOJDKHOCTHOTO WIIM CIIyKeOHOTo
MOJIOKEHUSI TOCYJaPCTBEHHOTO CIY>KaIIero He00X0uMO:

® JCIIOJIB30BAaThb MEXaHU3M IIPOBEPOK, IPeNyCMOTpeHHbIH IlonokeHneM O mpoBepke
JOCTOBEPHOCTH W TOJHOTHI CBEJACHUM, NPEACTABISEMBIX TIpakJIaHaMH, NPETCHAYIOIIMMH Ha
3aMeINIeHUE JTIOJDKHOCTEH TOCYapCTBEHHON TpaXaaHCKON CIIY»Obl B aAMUHUCTpanuu Jlunenkon
o0JacT ¥ WCIOJIHUTENBHBIX OpraHax TocCylapCcTBeHHOW Biactu Jlumenkoi obnactu, u
TOCY/IapCTBEHHBIMH TPaXKIAHCKUMH CIY)KalllUMU  aJAMUHHCTpanuu Jlumenkoirt obimactu u
WCIIOJIHUTENBHBIX OpPraHOB TOCYAapcTBEHHON BnacTu Jlumeukoil oOnactv, W COOMIOACHUS
TOCY/IApCTBEHHBIMH TPaXXJAHCKUMH CIY)KalllUMU  aJAMUHHUCTpanuu Jlumeukoid oOinactu u
WCTIOJIHUTEIBHBIX OpPraHOB TOCYJIapCTBEHHOW Biactu Jlumernkoi o6macté TpeOoBaHUN K
cinyxeOHOMy mToBefeHHMIO". B 93Toil CBA3M HEOOXOAMMO YYMTHIBaTh, 4YTO cTaTbel 59.3
®enepanbHOro 3akoHa Ne 79-@3 yCTaHOBIIEH CHEIUAIBHBIN OPSAIOK NPUMEHEHUS B3bICKAHUH 3a
KOPPYIILMOHHbBIE TPABOHAPYIICHMUS;

® QaKTHBHEE IMPUBJIEKATh COOTBETCTBYIOIIME KOMHUCCHHM JJsi BBIPAOOTKH Mep IO
NPEeIOTBPAIICHUI0 KOH(INKTa MHTEpecoB. B wacTHOCTH, B TeX CUTyauusx, Korga TpeOyercs
OCYIIECTBUTh OLIEHKY AEMCTBHI TOCYJapCTBEHHOIO CIYXAallero, yCTaHOBUTh HAJW4HE WIH
OTCYTCTBHUE TMOJTYYaeMOM M BBITO/IbI, a TAKXKE OCYIIECTBUTH MPOPUIAKTUYECKOE BO3/ICHCTBHE.

B caywae ycraHOBieHHS TPHU3HAKOB JAUCHUIUIMHAPHOTO TpocTynka Jubo (dakxra
COBEPILCHUS roCyJapCTBEHHBIM CITyXaIIuM NesiHuS, COJIEprKaILEro MPU3HAKU
aJIMHHUCTPATUBHOTO TPABOHAPYIICHUS WM COCTaBa MPECTYIUICHHS, JaHHas uH(opmarms
MIPEACTABIACTCA PYKOBOJUTEIO FOCYJaPCTBEHHOIO OPraHa Ul pEeUIeHUs BOIIPOca O MPOBEICHUN
CITy’KeOHON POBEPKH M MPUMEHEHHUSI MEP OTBETCTBEHHOCTH, IPEYCMOTPEHHBIX HOPMAaTUBHBIMU
npaBoBbIMH akTamu Poccuiickoii deneparyn, 1ud0 nepesaercs B NpaBOOXPaHUTEIbHbBIE OPTaHbI
I10 TIOIBEJOMCTBEHHOCTH.
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Haubosee wyacTo paccMaTpuBaeMbIMHU CIy4assMH KOH(IMKTa HHTEPECOB SBIISIOTCS:

® COBEpIICHHE [CHCTBHH, NMPUHITHE PEIICHHWH B OTHOIICHHHM POJICTBEHHHKOB, IPY3EH,
JICTTOBBIX MMAPTHEPOB TOCYIAPCTBEHHOTO CITYXKAIIIETO;

® BBHINIOJHCHHUE IIOCICAHNM WHOW OIUTAYMBaeMOW paboThl, BIIAJCHUE TOCYAAPCTBECHHBIM
CIy’KalllM TICHHBIMU OyMaramu, akiusMH (JOJSIMH YYacTHs, TTassMU B YCTaBHBIX (CKIIQIOYHBIX)
KaluTallaXx OpTraHM3allMii), 3aMEUICHHE JOJDKHOCTH B KOMMEPUYECKHX W HEKOMMEPUYECKUX
OpTraHu3alusAX TOCJIEC YBOJBHEHUS C TOCYJApCTBEHHOW CITY)KOBI, €CIM OTICIIbHBIC (YHKIIHH
rOCyJapCTBEHHOTO  YIPABJICHHUS JaHHBIMA OpTaHHW3AlMsIMH BXOAWIM B JIOJDKHOCTHBIC
(cimyxe0HbIC) 00513aHHOCTH TOCYIApCTBEHHOTO CITYXKAIIIETO.

Tumnospie cuTyaunu KOH(MPJIUMKTA HHTEPECOB
HA rOCyJapCTBEHHOM CJIyx0e 1 MOPAIOK UX yPeryJupoBaHUs

|. KondaukT uHHTEpecoB, CBSA3aHHbINH ¢ BLINOJHEHHEM OTAeJdbHbIX (YHKUM
TOCYIAPCTBEHHOI0 VNPABJICHUS B OTHOUICHWM POACTBEHHMKOB H/WJIM WHBIX JHI, C
KOTOPBHIMHY CBAI3aHA JJUYHAS 3ANHTEPECOBAHHOCTD FOCYIAPCTBEHHOI0 CIYKAIIEr0.

1.1. Onucanue cuTyannu

Tocyoapcmeennulil  cuyscawuil  yyacmeyem 6 OCYWeCmeleHUd OmoenibHblX QYHKYUL
20CY0apCmMBeHH020 YNPAGIeHUs WUl 6 NPUHAMUU KAOPOBLIX peuleHUll 6 OMHOULeHUU
POOCMBEHHUKO8 U/UNU UHBIX JUY, C KOMOPLIMU C6A3AHA JUYHAS 3AUHMEPEeCOBAHHOCHb
20CY0apCmMBeHHO20 CAYHCAULe2O.

Mepbl npe1oTBpalIeHNs U YPeryJIUPOBAHUSA

['ocygapcTBEHHOMY — ClOyKallleMy  CJI€AyeT  YBEIOMUTb O  HAJIWYUHU  JIMYHOU
3aMHTEPECOBAHHOCTH IMPEACTAaBUTENsl HAHUMATENIsl U HENOCPEICTBEHHOIrO HayajbHUKA B
MUCBMEHHOH Gopme.

[IpencraBuTento HaHMMATENST PEKOMEHIYETCSI OTCTPAHUTh FOCYJaPCTBEHHOTO CIIYXalllero
OT UCHOJHEHHS JIOJUKHOCTHBIX  OOS3aHHOCTEH, MpPEeArnoyiaralolliiX  HEMOCPEACTBEHHOE
B3aMMOJICUCTBUE C DPOACTBEHHUKAMU W/MJIM WMHBIMHM JIMIIAMH, C KOTOPBIMH CBf3aHA JIMYHAs
3aMHTEPECOBAHHOCTh TI'OCYIAapCTBEHHOrO CiyKamero. Hampumep, pekOMeHIyeTCs BPEMEHHO
BBIBECTU TOCYJAPCTBEHHOI'O CIIY>KAILlEr0 M3 COCTaBa KOHKYPCHOW KOMHUCCHM, €CIM OJHHMM U3
KaHJM/IaTOB Ha 3aMEIICHUE BaKaHTHON JOJDKHOCTH TOCYAApCTBEHHON CIYXKOBI SIBISETCS €ro
POJICTBEHHUK.

KomMmenTapuit

Ocy1iecTBieHNE TOCYJapPCTBEHHBIM CITyXKaIUM (DYHKIUI TOCYIapCTBEHHOTO YIIPaBJICHUS
WIM yYacTHE B MIPUHATUU KaJIPOBBIX PELIECHUI B OTHOIIEHUH POACTBEHHUKOB SIBJIIETCSA OJHOU M3
HauOoJee SIBHBIX CUTYalUii KOH(DIUKTa HHTEPECOB.

CymiecTByeT MHOXECTBO Pa3HOBUIHOCTEH MOJOOHON cUTyaluu, Hapumep:

- TOCYIapCTBEHHBIN CIIYXKALUH SBJIAETCS WICHOM KOHKYPCHOM KOMHCCHM HA 3aMEILECHUE
BAaKaHTHOM JOJDKHOCTU TOCYJApCTBEHHOTo opraHa. IIpy 3ToM OJHMM M3 KaHIMJATOB Ha
BAKaHTHYIO JOJDKHOCTh B O3TOM TOCYJAapCTBEHHOM OpraHe SBISE€TCA  POJCTBEHHMK
rOCYJapCTBEHHOI'O CIyKalllero;

- TOCY/IapCTBEHHBIN CIYXKaIIUH SBISETCA YWIEHOM aTTECTAlMOHHONM KOMHCCHM (KOMHUCCUHU
M0 YPETyIUPOBAaHUIO KOH(PIMKTa MHTEPECOB, KOMUCCHH 110 MPOBEACHHUIO CIIY>KEOHOW MPOBEPKH),
KOTOpas NpPUHMMAET pelleHue (MpOBOAMT NPOBEPKY) B  OTHOLIEHUWH POJCTBEHHMKA
rOCYJapCTBEHHOI'O CIIyKallleTo.

[Ipu sTOM HEOOXOAMMO OTMETUTh, YTO JAJIEKO He J000e BBIMOJHEHHE (QYHKUIUH
TOCY/IapCTBEHHOTO YMPAaBJIEHUSI B OTHOIIEHUH POACTBEHHUKOB BlieYeT KOH(IMKT UHTepecoB. B
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YaCTHOCTH, €CJIM TOCYJAPCTBEHHBIM CIyKalMid MPEJOCTABISIET  TOCYJApCTBEHHbIE  YCIYTH,
MOJy4YEHUE KOTOPBIX OAHUM 3asBUTEJIEM HE BJIEYET OTKa3a B MPEAOCTABICHHHU YCIYTH IPYrUM
3asBUTENSIM, U TPU 3TOM HE 00JialaeT JUCKPEIMOHHBIMH TOJTHOMOUYUSIMHU, MO3BOJISIOIIUMHU
OKa3bIBaTh KOMY-JTHOO TPEANOYTCHHE, BEPOATHOCTh BO3HUKHOBEHHUs KOH(MIWKTa MHTEPECOB
MpU TPEJOCTABICHUU TaKUX YCIYr POJCTBEHHUKAM B OOJIBIIMHCTBE CIy4aeB SBIISIETCS
HE3HAYUTEIHHOM.

2. KoudbJukT uHTEpPecoB, CBA3AHHBIN € BBLINOJHEHHEM HHOH OILIAYNBAaeMON

padoThI
2.1. Onucanue CUTyauu

Locyoapcmeennviii cayocawjuii, €20 pOOCMEEHHUKU UNU  UHblE JUYAd, C KOMOPbIMU
CBA3AHA NIUYHAA 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CNYHCAUIe20, BbINOTHAIOM  UTU
cobupaiomcesi 8blNONHAMb ONAYUBAEMYI0 PAOOMY HA YCIOGUAX MPY008020 UNU SPAACOAHCKO-
npago8o2o 002080pa 8 OP2aHU3ayuU, 8 OMHOUIEHUU KOMOPOU  20CYOAPCMEEHHbI  CYHCAUULL
ocyujecmensiem OmoenbHvle QYHKYUU 20CY0apCmMEEeHHO20 YRPAGIEHUSL.

Mepbl nIpe1oTBpaLIeHUs U YPeryJIupOBaHUsA

['ocygapcTBEHHBI  Ciy)KallMuid  BIOPAaBE C  IPEABAPUTEIBHBIM  YBEIOMIICHUEM
MIpPEICTaBUTENS] HAHUMATENS BBIIOJIHATH UHYIO OIUIaYMBAEMYIO paboTy, €CJIM 3TO HE MOBJIEYET 3a
c000i1 KOH(QIIUKT UHTEPECOB.

YBEIOMUTENBHBIN MOPSAOK HAIPaBICHUS IOCYJapCTBEHHBIM CIIYKAIUM IIPEACTABUTEIIO
HaHUMaTeNsl WHQOpMalMM O HAMEPEHUU OCYIIECTBIIATh HHYIO OIUIaYMBaeMyl0 paboTy He
TpeOyeT MOJIy4eHMs] COTJjlacusi NpeAcTaBUTeNs HaHumaTtend. llpencraBuTens HaHUMAaTelsl He
BIIpaBe 3alPETUTh IOCYIAPCTBEHHOMY CIIY’KallleMy BBIIOJIHATH HHYIO OIUIaYUBAEMYIO padoTy.

Bmecte ¢ TeM, B cilydac BO3HMKHOBEHHSI y TOCYJAapCTBEHHOTO CIIY’KAIIETO JIMYHOU
3aMHTEPECOBAHHOCTH, KOTOpas TMPUBOAMT WJIM MOXET HPHUBECTH K KOH(IUKTY HHTEPECOB,
rOCY/IapCTBEHHBIN ciyKamuii 00g3aH NpOUHPOPMUPOBATH 00 3TOM MPEACTABUTEINS HAHUMATENS
Y HEMOCPEJCTBEHHOr0 Ha4aJlbHUKA B MTUCbMEHHOM ¢opMme. OnpeneneHue CTeneHn CBOe TMYHON
3aMHTEPECOBAHHOCTH,  SIBJSIOLIEHCS  KBAIM(DUUMPYIOIIMM  NPU3HAKOM  BO3HUKHOBEHUS
KOH(JIMKTa UHTEPECOB, OCTAETCSI OTBETCTBEHHOCTHIO CAMOI'0 TOCYAapCTBEHHOIO CIYXAaIIero co
BCEMH BBITEKAIOIIMMU U3 3TOTO FOPUINYECKUMU MOCIIEICTBUSAMH.

[Ipy Hanmuuu KOHGIMKTA MHTEPECOB MM BO3MOXXHOCTH €r0 BO3HMKHOBEHUS
rOCYJapCTBEHHOMY CIY’KalllEMY PEKOMEHAYETCS OTKa3aThbCsl OT IPEMJIOKEHUN O BBIITOJTHEHUU
WHOM oIaunBaeMoid paboThl B OpraHU3allid, B OTHOLIEHUU KOTOPOM TOCyIapCTBEHHBIH
CILy’Kalllui OCYHIECTBIISIET OTAENbHbIE (YHKIIMU IOCYJapCTBEHHOT'O YIPABIICHHUS.

B ciyyae ecnu Ha MOMEHT Hauajia BBIMOJIHEHHS OTAENbHBIX (DYHKIMHA rocyAapCTBEHHOTO
YIPaBJICHUS B OTHOLICHWM OPraHU3alMM TI'OCYJApPCTBEHHBIN CIIY)KAllMHA YK€ BBINOJIHSI WIH
BBINIOJIHSAET B HEMl MHYIO OIUIayuBaeMylo paboTy, cielyeT YBEJOMHTb O HAJIWYUU JIMYHOU
3aMHTEPECOBAHHOCTH IPEJACTABUTENII HAHUMATENl W HEMOCPEJICTBEHHOIO HadajbHUKA B
nucbMeHHOU dopme. [Ipr 3TOM peKOMEHIyeTCsl 0TKa3aThCsl OT BHITIOJIHCHHS MHOM OIJIAYnBaeMOM
paboTHI B TaHHOW OpraHU3AIIHH.

B cnyyae ecnu Ha MOMEHT Hauajia BBIMOJIHEHHS OTAENbHBIX (DYHKIMHA roCyAapCTBEHHOTO
YOpaBiI€HUS B OTHOUIEHWM OpraHU3allMM POJCTBEHHUKH TOCYJAPCTBEHHOTO CIIY’KAILEro
BBIMIOJIHAIOT B HEH OIJJauMBaeMyi0 paboTy, CleayeT YBEIOMHTb O HaJUYUU JIMYHOU
3aMHTEPECOBAHHOCTH TMPEJACTABUTENI HAHUMATENsl M HEMOCPEACTBEHHOIO HayalbHUKA B
MUCbMEHHOU (opme.

B cnydae ecnu rocymapCTBEHHBIN CIIyKalllMi CAMOCTOSATENIBHO HE MPENIPUHSI MEpP IO
YperyJIMpoBaHUI0O KOH(GIMKTa HMHTEPECOB, TMPEACTABUTENI0 HAHUMATENsI PEKOMEHIYeTCs
OTCTPAaHUTh €r0 OT HCIOJHEHHS MOJDKHOCTHBIX (CIIy)KEOHBIX) OOS3aHHOCTEH B OTHOLICHUH
OpraHu3alnuy, B KOTOPOM TOCYNAapCTBEHHBIM CIIYKAIUM WIM €r0 POACTBEHHUKHU BBINOJHSIOT




MHYIO OIJIJaYMBaeMylo paboTy.

KommenTapmnii

B coorBercTBMM ¢ 4yacthto 2 crathu 14 @enepanbHoro 3akoHa Ne 79-@3
TOCYJApCTBEHHBIN CIY)KalllUd BIOpPAaBE C MPEABAPUTENIBHBIM YBEIOMJICHUEM IPEICTABUTEIS
HAaHUMATENsI BBIMOJHATh HHYIO OIUIAYMBAaeMyl0 paloTy, €clii 3TO HE IMOBjIeYeT 3a coOou
KOH(GIUKT uHTepecoB. [Ipu 3TOM cuTyalus, MpU KOTOPOM TOCYNapCTBEHHBIM CIIyKallun
MOJIy4aeT WK COOMpaeTCs MOTYyYUTh MaTePHAIbHYIO BBITOAY OT OpraHU3allUU, HA JAESTEIbHOCTD
KOTOPOM OH MOXET NOBJIMUATH CBOUMH JEUCTBUSMHM M PELICHUSMH, SBISECTCA TUIUYHBIM
npuMepoM KoH(pIuKTa HHTEpecoB. B  nmaHHOM ciyyae JHM4YHas 3aWHTEPECOBAHHOCTh
rOCYJAapCTBEHHOI'O CITY>KAIller0 MOKET HETAaTUBHO BIIMATh HA HCIOJHEHHE UM JIOJDKHOCTHBIX
00s13aHHOCTEN U MOPOKIaTh COMHEHHUS B €r0 OECIIPUCTPACTHOCTU U OOBEKTUBHOCTH.

JelicTByroliee 3aKOHOAATEIbCTBO HE YCTAHABIMBAET MPSAMBIX OrPAHWYECHHM Ha
TPYAOYCTPOWCTBO POJICTBEHHUKOB T'OCYIAapCTBEHHOrO ClIyXkamero. Tem He MeHee, CUTyalus,
KOrJla pOACTBEHHUKHU TOCYAAPCTBEHHOI'O CIYKAILIETO BJIAJICIOT MPOBEPSIEMON UM OpraHU3aLME,
paboTaloT B HEWl WM YCTpawBalOTCi B Hee Ha paboOTy, MO CYTH, CXOXa C CHUTYyallHew,
paccMoTpeHHOM B myHkTe 1.1 Hacrosmei namarku. B cooTBercTBUM ¢ 4YacThio 3 cTtaThu 19
@®epnepanbHoro 3akoHa Ne 79-O3 nox JAUMYHOW 3aMHTEPECOBAHHOCTBIO T'OCYJAPCTBEHHOTO
CIIy’)Kalllero, KOTOpasl BIMSIET WIA MOXET TOBIUATh HAa OOBEKTUBHOE WCIOJTHEHHE UM
JTOJKHOCTHBIX ~ OOSI3aHHOCTEH, TOHHMAETCs] BO3MOXKHOCTh TIONYyYEHHUSI TOCYJapCTBEHHBIM
CIIy)KaIllUM TIPU HCTIOJHEHUH JIOJDKHOCTHBIX OOS3aHHOCTEH JI0XOJO0B HE TOJIBKO JUIsI CaMOro
rOCYJapCTBEHHOI'O CIYKaIlIero, HO U JIJISl WICHOB €r0 CEMbU WJIU Psiia UHBIX JIHLL.

2.2. OnucaHue CUTyanuu

T'ocyoapcmeennulil ciyscawuil, e20 poOOCMEEeHHUKY UIU UHble TUYd, ¢ KOMOPLIMU CEA3AHA
JUYHASL 3AUHMEPECOBAHHOCb  20CYOAPCMBEHHO20 CIYHCAUE20, BLINOTHAION ONIAYUBACMYIO
pabomy 6 opeanuzayuu, npeoocmasigiowell niamHusle yciyau opyeou opeanuzayuu. Ilpu smom
20CYOapCmMBEHHbIU CYHCAUULL OCYUIeCmensem 6 OMHOULeHUU NOCleOHell omoenbHble (QyHKYUU
20Cy0apcmeeH 020 YNpasieHusl.

Mepsbl npe1oTBpalIeHNs U YPeryJIUPOBAHUSA

[Ipu HampaBi€HUM NPEACTABUTEIIO0 HAHUMATENS MPEABAPUTEIBLHOIO YBEIOMIICHHUS O
BBITIOJTHEHUU WHOW OIJIauMBaeMoOi pabOThl TOCYNAPCTBEHHOMY CIyKallleMy CIEAyeT IMOJHO U
noApoOHO WBNIOXKUTh, B KAKOW CTEMEHHW BBHIMIOJHEHUE WM 3TOM paboThl CBSI3aHO C €ro
JOIKHOCTHBIMH 00s13aHHOCTSIMHU. [Ipu 3TOM peKkoMeHAyeTCss OTKa3aThCs OT BBIMOJTHEHHS MHOUN
OIIAYMBAEMOM pabOThI B OPTaHU3AIIIH.

B cnyuae ecnu Ha MOMEHT Hauasa BBITIOJIHEHUS OTAETBHBIX (QYHKIIUN TOCYIapCTBEHHOTO
yOpaBJi€HUsT B OTHOILIEHWM OpPraHU3alUU, MOJyYaroUled IUIaTHbIE YCIYTH, POJICTBEHHUKH
TOCY/IapCTBEHHOTO CIY’KAIl[Er0 YXe BBIMOJHSIIA OIJIauuBaeMyr0 paboTy B OpraHu3aluu,
OKa3bIBaIOLIEH IUIATHBIE YCIYTH, CIEAYET YBEIOMUTh O HAJIIMYWU JINUHOM 3aUHTEPECOBAHHOCTH
MIpeICTaBUTENISl HAHUMATEIS U HEMOCPEICTBEHHOTO HauaJbHUKA B MUCHEMEHHOH (opMe.

[IpencraButento HaHWMATENS PEKOMEHIYETCS TOJIPOOHO PACCMOTPETh OOCTOSTENHCTBA
BBITIOJTHEHUSI TOCYJAAPCTBEHHBIM CIYXKAaIllUM WHOW oruiaunBaemMoil pabotel. Ocoboe BHHMaHUE
cleyeT yAenaTh (pakTam, YKa3bIBaIOIIMM Ha BO3MOXKHOE HCIOJIB30BAHHE TOCYIApCTBEHHBIM
CITyXallUM CBOUX MOJIHOMOYMH AJIsl MOJYyYEHHUs! JOMOTHUTENBHOTO 10X0/1a, HAllPUMED:

- YCIIyTH, TPEIO0CTaBIIsIEMble OpraHU3alel, OKa3bIBAIOIIEH MIATHBIE YCIYTH, CBSI3aHBI C
JOJDKHOCTHBIMHU 00S13aHHOCTSIMH T'OCYIapCTBEHHOTO CITYXKAIIETo;

- TOCYAApCTBEHHBIN Cy)Kallluii HEMOCPEJICTBEHHO Y4YacTBYET B IPEAOCTABICHUH YCIIYT
OpraHu3aluy, NoJyqarolei MIaTHbIe YCIyTH;

- OpraHu3aius, OKa3blBalolllas IUIATHBIE YCIYTH, PETYISIPHO NPEAOCTaBISET YCIYrd



.
OpraHu3anusM, B  OTHOIICHWHM  KOTOPBIX TOCYNApPCTBEHHBIM CIIY)KallMi OCYIIECTBIISICT
OTIeNbHBIC ()YHKIIMH FOCYIapCTBEHHOTO YIIPABICHUS H T.JI.

[lpu oOHapyxeHUH TOMOOHBIX (AKTOB TPEACTABUTEIIO HAHUMATEIS PEKOMEHIYeTCs
NPUHATH PEIICHHE O TOM, YTO BBIOJHEHHEC WHOW OIUIa4MBaeMOi pabOTHI BIeYET KOH(IUKT
WHTEPECOB W OTCTPAHUTH TOCYJAPCTBEHHOTO CIYXAIIEro OT WCIHOJHCHHUS JOKHOCTHBIX
(cmy»eOHBIX) 00513aHHOCTEH B OTHOIICHUH OPTaHHU3AINH, TIOTYJaroIIel TUIaTHBIC YCIYTH.

KommenTapwuii

[lpu perymupoBaHUM TOJOOHBIX CHTYaIlMii 0COOOTO BHMMAHHUS 3acCiyKUBAIOT CIIy4YaHw,
KOTJla OpraHW3alvs, OKa3blBaloOINas IUIATHBIC YCIYTH, MPEIOCTaBIsET OpraHu3alluwy,
MOJTy4aroNield TUTATHBIC YCIYTH, HANPSAMYIO CBSI3aHHBIE C JODKHOCTHBIMU OO0S3aHHOCTSMHU
TOCYJapPCTBEHHOTO CIYXAIllero, HalprUMep, KOHCYJIBTUPYET IO MOPSIKY MPOBEACHUS TIPOBEPOK,
MPOBOJIUT pPAa0OTHI, HEOOXOMUMBIC I YCTPAaHCHHS HAPYIMICHHH, TOTOBUT HEOOXOIUMBIC
JOKYMEHTBI JUIsi TIPEICTAaBICHUS WX B TOCYJapCTBEHHBIE OpraHbl W T.JO. B 3ToM ciydae
TOCYJapCTBEHHBIN CITYXAIIUH HE TOJBKO OCYIIECTBISET OTACIbHbIC (DYHKIIMH TOCYAapCTBEHHOTO
yIpaBJICHUS B OTHOIICHUM OpTraHM3AIlMM, KOTOpas MPUHOCUT WIM TpuHEcia eMmy (ero
POJICTBCHHHKAM) MaTEpPHAIbHYIO BBITOJY, HO U, IO CYTH, OIICHHBACT PE3yJIbTaThl COOCTBEHHOM
padoTEHL.

2.3. Onucanue cutyanumn

Tocyoapcmeennvlil  cuyscawuil, €20 POOCMBEHHUKU UMW UHble UYd, C KOMOPbIMU
C6A3aHA  NUYHAA ~ 3AUHMEPEeCOBAHHOCMb  20CYOAPCMBEHHO20  CIYAHCAUe20,  BblNOJIHAEM
oniauueaemyro pabomy 6 Op2aHU3AYUU, KOMOPAs ABAAEMC MAMEPUHCKOU, OoyepHell
unu umblM  0bpasom aghgunuposannol ¢ UHOU opzaHuzayuel, 8 OMHOUIeHUU KOMOpOU
20Cy0apCmeeH bl CLYHCAUWUL OCYUjecmenienm omoenvhvle OYHKYuu 20cy0apCcmeeHH020
VNpasaeHus.

Mepsbl npe1oTBpaLieHUs U YPeryJIupOBaHUsA

[Ipn HanmpaBieHUM NOPEICTABUTEN0 HAHUMATENS IPEABAPUTEIBHOIO YBEIOMIICHUS O
BBINIOJITHEHUM HMHOM OIUIauMBAaeMOM paboThl TOCYJApCTBEHHOMY CIYXKalleMy CIIEyeT MOJHO
U3JI0KUTh, KakuM o00pa3oM opraHuzanusi, B KOTOPOM OH coOupaeTcs BBINOIHATh HHYIO
oIJlayMBaeMylo paboTy, CBA3aHa C OPraHU3alUsIMU, B OTHOLIEHUU KOTOPBIX OH OCYIIECTBISET
OTJeNbHbIE (YHKIMU IOCYJAapCTBEHHOIO ynpasieHus. [Ipu 3ToM peKoMeHayeTcs 0TKa3aTbCs OT
BBINIOJIHEHUS MHOW OIUIayMBaeMoil paboThl B MaTePUHCKHUX, JOYEPHUX U HUHBIM 00pazom
adbPuIMpOBaHHBIX OpraHU3AIUSIX.

B cnydae eciiu Ha MOMEHT Hauaja BBIIOJHEHUS OTJENbHBIX (DYHKIMHA TrOCy1apCTBEHHOTO
YOpaBJI€HUS B OTHOUICHWHW OPraHM3allMd POACTBEHHHKH T'OCYJAPCTBEHHOI'O CIIY)KAIETO YKE
BBINIOJIHSJIM OIJIaYMBaeMylo paboTy B ad@uuiupoBaHHOW OpraHu3alMM, CIEAYET YBEIOMUTH O
HaJU4YUU JIMYHOM 3aMHTEPECOBAHHOCTH IPEJCTABUTENSI HAHUMATENsl W HENOCPEICTBEHHOTO
HayaJlbHUKa B MMCbMEHHOU (hopme.

[IpencraBuTtento HaHUMATEIS PEKOMEHAYETCSI OTCTPAHUTh TOCYAAPCTBEHHOIO CIIYKAILETO
OT WCHOJHEHUS JOJKHOCTHBIX (CNy:KeOHBIX) O0OSI3aHHOCTEH B OTHOILIEHWU OpraHU3aluiy,
SBJISIIOIIEHCS MATEPUHCKOM, JodepHeld WM WHBIM oOpasoMm adduiaupoBaHHOM ¢ TOM
OopraHu3aiued, B KOTOPOM TOCYAApCTBEHHBIN CIIYXallUi BBIIOJHIET HHYHK OIIAYUBAEMYIO
pabory.

2.4. OnucaHue CUTyaluu

Tocyoapcmeennbiil cayscawuili Ha NAAMHOU OCHOBe YYACMBYem 8 8bINOJIHEHUU padbombl,
3aKA34UKOM KOMOPOU SABNAEMCs  20CYOAPCMBEHHbIL OP2aH, 6 KOMOpPOM OH 3ameujaem
00IHCHOCM.

Meps! npe1oTBpanieHus U yPeryJIupoBaHusA
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[IpencraBuremnto HaHUMATENsI PEKOMEHIYETCS YKa3aThb TIOCYJapCTBEHHOMY
CIIy’)KallleMy, 4YTO BBIIIOJIHEHHE MOJO0HON WHOW oIlaunMBaeMoil paboThl Bi€YET KOHMIUKT
UHTEpecoB. B ciydae ecnu ToCylapcTBEHHBIM Cly)Kalluid HE MpeAnpuHUMAeT Mep Mo
ypEeryJaupoBaHUI0 KOH(IMKTa MHTEPECOB M HE OTKa3bIBACTCS OT JIMYHOM 3aMHTEPECOBAHHOCTH,
PEKOMEHIYETCS PAacCMOTPETh BOMPOC 00 OTCTPaHEHUHM TOCYAApCTBEHHOTO CIIYXallero OT
3aMeIaeMoi TOJKHOCTH.

BaxxHo OTMeTUTh, 4YTO HENPUHATHE TOCYAAPCTBEHHBIM CIIYXKAIUM, SBIISIOIIUMCS
CTOPOHOM KOH(JIMKTAa MHTEPECOB, MEP MO MPEAOTBPAIICHUIO WA YPETYINPOBAHUIO KOH(PIMKTA
WHTEPECOB SIBIISCTCA MPABOHAPYIICHUEM, BIEKYIIIUM YBOJbHEHUE TOCYIAPCTBEHHOTO CIYKAIIEro
C TOCYJTapCTBEHHOMU CITYXKOBI.

2.5. Onucanue CUTyaluu

Tocyoapcmeennvlil  cayxcawuii  ydacmeyem 8 NPUHAMUU peuleHUs O 3aKynKe
20Cy0apcmeeHHbIM opeamnom moeapos, ABNAIOUWUXCS pe3yrbmamamu
UHMENIEKMYAIbHOU 0esimebHOCMU, UCKTIOYUMENbHbIMU NPpAsamu Ha Komopvle obnadaem OH
cam, e2o0 pOOCMEEHHUKU UNU UHble TUYd, ¢ KOMOPLIMU CEA3AHA TUYHASL 3AUHIMEPECOBAHHOCTb
20CY0apCmMBeHHO20 CAYHCAULe2O.

Mepbl npe1oTBpalIeHNs U YPeryJIUPOBAHUSA

['ocygapcTBEeHHOMY — CiyKallleMy  CI€AyeT  yBEAOMHUTb O  HAJIUYUU  JIMYHOM
3aMHTEPECOBAHHOCTU IMPEACTABUTENSl HAHUMATENsl W HEMOCPEICTBEHHOrO HadYaJbHUKA B
nuckMeHHOM ¢opme. [Ipu 3TOM pexomMeHmyeTcsi, IO BO3MOXXHOCTH, OTKa3aThCsl OT y4acTUS B
COOTBETCTBYIOILLIEM KOHKYpCE.

[IpeacraBuTento HAaHUMATEIA PEKOMEHYETCSI BBIBECTU I'OCYIapCTBEHHOTO CIYKAILIETO U3
CcOCTaBa KOMHCCHM IO pa3MEIICHUIO 3aKa3a Ha BpeMs MPOBEJICHUS KOHKypca, B pE3yJbTaTe
KOTOPOTO Y TOCYJaPCTBEHHOIO CITY>KAIIEeTr0 €CTh JIMYHAs 3aMHTEPECOBAHHOCTb.

3. KoH(MJIMKT HMHTEepecoB, CBSI3aHHBIH __C _BJIaJIecHHEM IIeHHLIMH _OyMaramm,
0aHKOBCKHUMM BKJIAJAAMU

3.1. Onucanue cuTtyanuu

Tocyoapcmeennwiii caysrcawuil u/uiu e2o poOCMEEHHUKU 61A0eiom YeHHbLMU OyMmazamu
opeaHuzayuy, 6 OMHOUWIeHUU KOMOPOU 20CYOAPCMBEHHbIN  CAVHCAWUL  OCYUWEeCmETIsiem
omoenvHvle QYHKYUU 20CYOapCmMEeHH020 YNPAGIeHUs.

Mepbl npe1oTBpanieHNs U YPeryJTUPOBAHUSA

B ciydae eciiu rocyapcTBEeHHBIN CITyKallluil BIaeeT IIeHHbIMA OyMaramu opraHu3aliu,
B OTHOUICHMH KOTOPOW OH  OCYIIECTBISIET OTHEIbHbIE (YHKIIMH TOCYAapPCTBEHHOTO
yIpaBlieHHUs, OH OO0s3aH YyBEJAOMHTb TPEACTABHUTENS HAHUMATEIsl W HEMOCPEACTBEHHOTO
HaYaJlbHUKA O HAJIMYUU JTUYHOW 3aMHTEPECOBAHHOCTH B MUCHMEHHOU (hopMme, a Takke TepenaTh
IIEHHbIE OyMard B JIOBEPUTEIHHOE YITPABJICHUE.

Heo0xoammMo OTMETHTh, UTO CYIIECTBYET MpoOJieMa BHIOOpA YIPaBISIIONICH OpraHU3aIiH
WU JIOBEPUTEIBHOTO YIPABISAIOIIET0, KOTOPHIM T'OCYJAPCTBEHHBIN CIIyXKallMii MOXKET JIOBEPUTh
yIpaBlieHHE TPUHAICKAIIMH €My IIeHHbIMU Oymaramu. Kpome Toro, repegaya 1meHHbIX Oymar B
JIOBEPUTEIILHOE YIPABJICHUE HE 00S3aTEIhHO MOBJICUET UCKIIOYCHHE BO3HUKHOBEHUS KOH(MIUKTA
MHTEPECOB, TO €CTh, HE BCErJa MOXKET ObITh MpPU3HAHA WCUEPIBIBAIOIIEH MEpOH, B ATOH CBS3H
TOCYJITAPCTBEHHBIM CITYKAIllUM MOXET OBITh MPUHATO TOOPOBOJILHOE pEIIeHHE 00 OTUYXICHUU
IIEHHBIX OyMar.

B ciyyae, ecnu poJICTBEHHUKH TOCYJAPCTBEHHOTO CITYXKAIIETO BIAACIOT IIEHHBIMUA OyMaramu
OpraHu3alliy, B OTHOIIEHNH KOTOPOI OH OCYIIECTBISIET OTAEIbHBIE (DYHKIIMH TOCY1apCTBEHHOTO
yIpaBJICHUs, TOCYAAPCTBEHHBIM CIIy)Kalluii 00s3aH yBEIOMHTH MPEICTABUTENS HAHUMATENs U
HETIOCPEICTBEHHOTO0 HAYaJIbHUKA O HAIMYMU JIMYHON 3aMHTEPECOBAHHOCTU B MHCHMEHHOU (popme.
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[Ipu >TOM B LENSAX yperyaupoBaHusi KOHQIIMKTA UHTEPECOB  TOCYAApPCTBEHHOMY  CIY)Kallemy
HEOOXOJMMO PEKOMEHJIOBaTh POJCTBEHHHKAM IepefaTh LEeHHble OyMard B JOBEpUTEIHHOE
yIpaBJieHue JIN00 PacCMOTPETh BOMPOC 00 UX OTUYKICHHUU.

Jlo TpuHATHS TOCYIApCTBEHHBIM CIYKAIlUM Mep MO YPEryIUpOBaHHIO KOHQIIMKTA
MHTEPECOB NPEACTABUTENI0 HAHUMATENSI  PEKOMEHIYETCs OTCTPAHUTh  T'OCYJIapCTBEHHOTO
CIIy)Kalllero OT WCIHOJIHEHUS JOJDKHOCTHBIX (CIy>KEOHBIX) OOSI3aHHOCTEH B  OTHOUICHUHU
OpraHu3aluy, LEeHHbIMU OyMaramMyd KOTOpPOW BIIaJeeT TOCYNAapCTBEHHBIM CIYXallUi WU €ro
POJICTBEHHUKH.

KommenTtapmuii

JlanHast cuTyanys B LEJIOM aHAJIOTMYHA PACCMOTPEHHBIM paHee NMPUMEPAM C BBIIIOJIHEHUEM
WHOM oruiaunBaeMoil paotel. [Ipy 3ToM HE0OXOAWMO YYHMTBHIBATh, YTO B CIIydae, €ClId BIIAJCHUE
TOCYJapCTBEHHBIM CIYKAIIUM TMPUHOCSIIMMHU JI0XOJl HEHHbIMH OyMmaramu, axkiusMu (J0JIsIMu
y4acTusi B YCTAaBHBIX KallUTajaxX OpraHU3alfii) MOXKET MPUBECTU K KOH(IUKTY MHTEPECOB, OH
o0s3aH TepenaTh MpUHAJUICKANINE €My YyKa3aHHbIE I[IEHHble OyMaru B JOBEpUTEIbHOE
yIpaBJICHUE.

Jlns pOACTBEHHUKOB TOCYAAPCTBEHHOIO CIIY)KAILlErO0 OTPAHWYEHHI Ha BJIaJICHUE IICHHBIMHU
OymaramMyd HE YCTaHOBJIEHO. TeM He MeHee, BaXHO NMOHUMAaTh, YTO HAJM4YHEe B COOCTBEHHOCTU Yy
POJCTBEHHHKOB TOCYIapPCTBEHHOTO CIIY)Kalllero IIEHHBIX Oymar opraHu3alud, Ha ACSITeIbHOCTh
KOTOPOW TOCYJApCTBEHHBIN CIIyXKallUii MOJXKET MOBIHUATh B XOJE HCIOJHEHHS JOKHOCTHBIX
00513aHHOCTEH, TaKXKe BIICUET KOH(PIMKT HHTEPECOB.

[Ipu paccMOTpeHMHU AHHOW CUTyallMd HEOOXOIMMO OTMETUTh, UYTO OTCYTCTBYET KOJUIM3HUS
HopM crateit 11 u 12.3 ®enepanbaoro 3akoHa Ne 273-@3. Crates 12.3 ycranaBimBaeT 003aHHOCTh
nepefayn IEeHHBIX Oymar, akiuid (Josielt yyacTusi, MaeB B YCTaBHBIX (CKJIAJIOYHBIX) KamUTallax
OpraHu3aIuil) B TOBEPUTEIHLHOE YIIPABJICHHUE B LIEJSAX MPEAOTBPAIICHHS] KOHPIMKTAa HHTEPECOB,
B CIy4yae €ClId BIAJeHHE JTUMU IIEHHBIMH OyMaramu NPUBOIUT HIM MOXKET IPHUBECTH K
KOH(JIUKTY HMHTEPECOB. AHAJIOTHYHBIE IOJIOKEHHUS YCTAaHOBIIEHBI B KauyecCTBE 3alpeToB IS
TOCY/IapCTBEHHBIX CIy)KalUX B (eaepalbHbIX 3aKOHAX, PETYIUPYIOIIUX MPOXOXKICHUE
Pa3IUYHBIX BUJIOB TOCYIapCTBEHHOM ciykObl. Takue npeanvcanus sBISIOTCS OOUUM /ISl BCEX
rOCY/IapCTBEHHBIX CITYXKAIIUX 3alPETOM, CBSI3aHHBIM C TOCYapCTBEHHOM CIIyX00ii.

B 10 xe Bpems B ctatbe 11 @enepanbHoro 3akona Ne 273-03 npeycMOTPEHbI MEPHI 110
MPEeNIOTBPAILICHUI0O U YPEryJupOBaHHUIO KOH(IJIMKTAa HHTEPECOB, 4YTO B CBOK OuYepellb
mpeArnojiaraeT MPUMEHEHUE W3JI0KEHHBIX B HEH TOJNIONKEHUW TPU HAJIUYMM KOHKPETHOU
CUTYaIlHu, KOTOpasi MPUBOJIUT WU MOXKET MPUBECTH K KOHPIHUKTY UHTEpEecoB. Takum 0Opa3om,
HCXOJs W3 aHaJIu3a B3aMMOCBSI3aHHBIX MOJIOXKEHHUHN JacTed 2, 4 u 6 ctatbu 11 BbIIEyKa3aHHOTO
3aKOHa,  NPENyCMOTpeHHass  OOSA3aHHOCTh  TOCYJApCTBEHHOTO  CIyXKalllero  mepenarhb
MpUHAAJEKAIME eMy LEHHble OyMaru, akuuu (AO0JM y4acTus, Nau B YCTaBHBIX (CKJIAJJOUHBIX)
KanuTajax OpraHu3aluii) B JOBEpUTEIbHEE YNpaBIEHUE SIBISETCS MEpPOM NpeNOoTBpALLCHUS U
YperyIupoBaHusl KOH(JIMKTA WHTEPECOB B KOHKPETHOW CHUTYyallMH, KOTJa TOCYIapCTBEHHOMY
CIIy’KallleMy CTaJI0 U3BECTHO O BO3MOKHOCTH TaKOTO KOH(IMKTA.

3.2. Onucanue cCUTyalun

Tocyoapcmeennviii  ciyscawuti  yuacmeyem 6 OCYWeCmeieHud OmOeIbHblX OYHKYULl
20CY0apCmeeHH020 YNpasieus 8 OMHOWEeHUU OAHKO8 U KPeOUMHbIX OPeaHU3ayuil, 8 KOMOpbIX
cam 20cyOapCmeeHHblll CLYHCauull, e20 pOOCMBEHHUKU WU UHblE TUYd, ¢ KOMOPbIMU C8513AHA
JUYHASL 3aUHMEPEeCOBAHHOCTb 20CYOAPCMBEHHO20 CLYAHCAUe20, UMEIOm BKAA0bl TUOO B3AUMHbBLE
0053amenbCcmea, CeA3aHHble C OKA3aHuem @QUHAHCOBbIX Yclye (Kpeoummuvle 00513amenbcmea,
oKazaHue OPOKepCKUX yciye no y4acmuro 8 Opeanu308aHHbIX MOpPeax HA PulHKe YeHHbIX Oymae u
op.).

Mepsbl npeoTBpaInieHust U yPeryJIupoBaHUsA
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['ocynapcTBeHHOMY ClIy)KallleMy CJEIyeT YBEJOMHTb O HAJIUYUU JIMYHOU
3aMHTEPECOBAHHOCTH TMPEACTABUTENI HAaHUMATENIs W HEMOCPEJCTBEHHOTO HavallbHUKA B
MUCBMEHHO Qopme.

[IpencraBuTento HaHUMATENSI PEKOMEHYETCSI 10 IPUHSITHS TOCYJaPCTBEHHBIM CIY>KaIUM
Mep IO ypEeryaupoBaHUI0 KOH(MDINKTa HHTEPECOB OTCTPAHUTH TOCYIAPCTBEHHOTO CIYKAIEro OT
WCIIOJIHEHUSI JIOJDKHOCTHBIX (CIYXeOHBIX) 00s3aHHOCTEH B OTHOILIEHUU OAHKOB M KPEAUTHBIX
OpraHu3aiui, B KOTOPbIX caM roCyJapCTBEHHBIN CIyXaIIHii, €ro pOJACTBEHHUKHU WM HHbIE JHUIIA,
C KOTOPHIMHM CBfi3aHa JIMYHAs 3aWHTEPECOBAHHOCTh T'OCYAAPCTBEHHOIO CIYKaIlIEro, HUMEIOT
BKJIaJpl JTMOO B3aMMHBIE O053aTENbCTBA, CBSA3aHHBIE C OKa3aHUEM (UHAHCOBBIX YCIYT
(kpenuTHBIE 0053aTENbCTBA, OKa3aHHE OPOKEPCKUX YCIYr MO YYacTHIO B OpPraHU30BaHHBIX
TOprax Ha pbIHKE LIEHHBIX Oymar u Jp.).

4. KoH(}JIHKT MHTEPECOB, CBSA3AHHDIN C MOJVYEHHEM NMOJAPKOB H YCJIYT

4.1. Onucanue cUTyauuu

T'ocyoapcmeennblii cayxcawuil, e20 pOOCMBEHHUKY WU UHble TUYd, ¢ KOMOPLIMU C8A3AHA
JUYHAS 3AUHMEPEeCOBAHHOCNb 20CYOAPCMBEHHO20 CIYHCAWe20, NOLYYAIOM NOOAPKU UTU UHbLE
bnaca (becniammuvle yciuyeu, CKUOKU, CCYObl, ONJIAMY paA36ledeHull, 0movixa, MpaHCnOPMHbuLX
pacxoo0os u m.0.) om QusuyecKux JauYy U/UIU OpPeaHUu3Ayull, 6 OMHOULEHUU KOMOPbIX
20CYO0apPCMBEHHbINL CLYHCAWULL OCYUeCmBIssem UIU paHee OCYWeCmesl omoebhbie QYHKYUuU
20CY0apCmeeHH020 YNPAaGieHUs.

MepbI npe1oTBpamieHusi M yPeryJIupoBaHus

['ocynapcTBEHHOMY CIIYy)KaIlleMy W €r0o POJICTBEHHUKAM PEKOMEHIYeTCsS HE MPUHUMATh
MOJIapPKK OT OpraHH3aIlMii, B OTHOIICHHUH KOTOPBIX TOCYAaPCTBEHHBIN CIyXKaIllUi OCYIIECTBIISICT
WIH paHee OCYIIECTBISI OTHCIbHBIE (QYHKIMU TOCYAApCTBEHHOTO YIIPABJICHUS, BHE
3aBHCUMOCTHU OT CTOMMOCTH ITHX MOAAPKOB U MIOBOJIOB IaPCHUS.

[lpencraButento HaHUMATENs, B CIIy4ae €CIM €My CTaJ0 HW3BECTHO O TMOJyYCHHUH
TOCY/IApCTBEHHBIM CITY)KaIllUM ToJIapKa OT (DM3UYECKUX JIMI] WJIU OpPraHW3aIliii, B OTHOIICHUU
KOTOPBIX TOCYNApPCTBEHHBIM CIIYXAIlUid OCYIICCTBISICT WIM paHee OCYIISCTBIISUT OTICIbHBIC
(GYHKIIUU TOCYIapCTBEHHOTO YIPaBJICHHUS, HEOOXOAMMO OIEHUTh, HACKOJIBKO IMOJYYCHHBIN
MOJIAPOK CBS3aH C UCIIOJIHCHUEM JOJKHOCTHBIX 00SI3aHHOCTEH.

Ecnmu mopapok cBsi3aH ¢ HCIOJTHEHHEM JIOJDKHOCTHBIX OOS3aHHOCTEH, TO B OTHOIICHHUH
TOCY/JIapCTBEHHOTO  CITY’)KAIl[er0  JIOJDKHBI ~ OBITh  TPUMEHEHBI  MEphl  JAWCIMILUIMHAPHOU
OTBETCTBCHHOCTH, YYHUTHIBas XapaKTep COBEPIICHHOTO TOCYAAPCTBEHHBIM  CIIY)KaIlUM
KOPPYIIIMOHHOTO TPaBOHAPYIICHHS, €ro TSKECTh, OOCTOATENBCTBA, MPH KOTOPBIX OHO
COBEPIICHO, COOJIOJICHUE TOCYNAPCTBEHHBIM CIY)KAllUM JPYTUX OTPAHWYCHUN M 3alpeTOB,
TpeOOBaHUI O MPETOTBPALICHUU WU 00 yperyTUpOBaHUN KOH(IMKTAa HHTEPECOB U HCIIOTHCHHE
UM OOS3aHHOCTEH, YCTAHOBJIEHHBIX B IEIAX MPOTUBOACHCTBUS KOPPYIIIMU, a TaKKe
MIPEAMICCTBYIOIINE PE3YIbTaThl UCIIOJHEHHUS TOCYAAPCTBEHHBIM CITYXAIIMM CBOUX JOKHOCTHBIX
00s13aHHOCTEH.

Ecnmu momapok He CBS3aH C  HWCIOJIHCHHEM JIOJDKHOCTHBIX — OOSI3aHHOCTEH, TO
TOCY/IapCTBEHHOMY CIIyXKallleMy pEeKOMEHIyeTcs yKa3aTh Ha TO, YTO IMOJIYYCHHE IMOAAPKOB OT
3aMHTEPECOBAHHBIX (PU3WYCCKUX JIMII W OpTraHW3alliidi MOXXET HAHECTH YPOH pemyTaluu
TOCY/JIapCTBEHHOTO OpraHa, ¥ MO3TOMY SIBJISCTCS HEXKeNIaTeIbHbIM BHE 3aBHCHMOCTH OT IOBOJIA
TapeHHsL.

B cmywae ecnm mpeactaBuUTeNh HaHUMAaTeNls oOJamaeT WHQOpPMAmHMeld O IOJyYeHUH
POJICTBEHHUKAMH TOCYJAapPCTBEHHOTO CHIYXAIero MoJapKoB OT (U3HYSCKUX JIMI[ W/WIU
OpraHu3aIyii, B OTHOIICHHH KOTOPBIX T'OCYIAapCTBEHHBIN CIIYKAIlWi OCYIIECTBIISICT WA PaHEe
OCYIIECTBIISLT OT/IETbHBIC (DYHKIIMH TOCYAAPCTBEHHOTO YIIPABIECHUS, PEKOMEH IYEeTCSI:
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- yKa3aTb rOCyJapCTBEHHOMY CIIy’KalleMy, 4TO ()aKkT IOJIy4€HHUs NOJapKOB
BJI€UET KOH()IUKT HHTEPECOB;

- IPEAJIOKUTh BEPHYTh COOTBETCTBYIOIIMH MMOAAPOK MJIM KOMIIEHCUPOBATh €TI0 CTOUMOCT;

- JI0 TPUHATHS TOCYAAPCTBEHHBIM CIYXKAIlUM MEp IO YperyJHpOBaHUIO KOHQIIMKTA
MHTEPECOB OTCTPAHUTH TOCYJAPCTBEHHOTO CIYXKAIIero OT HCIHOJHEHUS JIOJKHOCTHBIX
(ciyxeOHBIX) 003aHHOCTEW B OTHOLIEHUM (PU3MYECKHX JIMI U OpPraHu3aluii, OT KOTOPBIX ObLI
MOJIy4€H MOJAPOK.

KommenTapwuii

VYCcTaHOBIIEH 3alpeT T'OCYIapCTBEHHBIM CIY’KallUM IOJIy4aThb B CBA3M C HMCIOJHEHUEM
JOJKHOCTHBIX 003aHHOCTEW BO3HATPAXKIECHUS OT (PU3NUECKUX U IOPUIUUECKUX JIULL.

Bmecre ¢ TeMm, mpoBepsiemas OpraHu3anMs WU €€ NPEICTAaBUTEIN MOTYT IONBITAThCA
MOJIapUTh TOCYJApPCTBEHHOMY CIIy)KallleMy IOAApOK B CBS3M C OOUIEHPUHSATHIM IIOBOJIOM,
HaIpuMep, B CBA3M C MPa3IHOBAHUEM JHS POXKIACHUS MM MHOTO Mpa3JHuKa. B naHHO# cuTyauuun
MOJIaPOK HE MOXKET OJIHO3HAYHO CUMUTATHCS MOITYYEHHBIM B CBSI3U C MCIIOJHEHUEM JIOJKHOCTHBIX
o0s13aHHOCTEN M, CIEA0BATEIbHO, BOBHUKAET BO3MOYKHOCTh OOOWTH 3alpeT, YCTAaHOBJICHHBIA B
3aKOHOJATeNbCcTBE. TeM He MeHee, HEOOXOAMMO YYHUTBIBATh, UYTO IMOJY4YEHHE IOJapKa OT
3aMHTEPECOBAHHON OPTraHU3alMM CTaBUT FOCYJAPCTBEHHOIO CIYKAIETro B CUTYalMI0 KOH(PINKTA
uHTepecoB. [lonydeHHas BbIroJja MOKET HETaTUBHO MOBJIMSTH HA UCIIOJIHEHUE UM JOKHOCTHBIX
o0s13aHHOCTEN U OOBEKTUBHOCTh MPUHUMAEMBbIX peuieHuil. Kpome Toro, Takue AeiCTBUS MOTYT
BbI3BaThb Yy TpaxJaH OOOCHOBaHHbIE COMHEHMsS B O€CHPUCTPACTHOCTH TOCYAapCTBEHHOIO
CIIy’Kalllero M, TEM CaMbIM, MOTYT HaHECTU yuepO pemyTaluu TOCylapCTBEHHOTO OpraHa u
rOCyJapCTBEHHOM CIIy0€ B LIEJIOM.

To xe caMoe OTHOCUTCS U K IoJapKaM, OJIy4aeMbIM OT 3aMHTEPECOBAHHON OpraHU3aluu
POJICTBEHHUKAMHM T'OCYAAPCTBEHHOIO CiyXKamero. JIeHcTByromee 3aKOHOJATEIbCTBO —HE
YCTaHABJIMBAET HUKAKUX OIPAaHUYEHUI HA MOJy4eHHE MOJAPKOB M MHBIX OJlar poJICTBEHHUKaMHU
rOCY/IapCTBEHHBIX clyXamux. HecMoTps Ha 3To, cleAyeT Y4YHUTHIBaTh, YTO B OOJBIIMHCTBE
Clly4aeB TNOJIOOHbIE MOJAPKHU BBI3BAHbl JKEJAHUEM OOONTH CYIIECTBYIOUIME HOPMAaTHUBHBIE
OTrpaHUYEHUS U TOBJIUATH Ha JCHCTBUS U PEUICHUS TOCYIapCTBEHHOTO CIIYKAaILETO.

4.2. OnucaHue cCUTyaluu

T'ocyoapcmeennviii cayscawuii ocywecmensem omoenvhvlie QYHKYuu 20Cy0apcmeenHo2o
YnpaeneHus 6 OMHOWEHUU QUBUYECKUX TUY UTU OP2AHU3AYUL, KOMOpble NPeoOCmAasusanu Uil
npeoocmassaiom yciy2u, 6 MmMOM UYucie niamuvle, 20CY0apCmMEEeHHOMY CAylcauemy, e2o0
POOCMBEHHUKAM UTU UHbIM JUYAM, C KOMOPLIMU C6A3aHA JUYHAS 3AUHMEPECOSAHHOCTb
20CY0apCmeeHH020 CLYAHCAU)e2o,

Meps! nperoTBpanieHus U yperyJIupoBaHusA

['ocynapcTBeHHOMY CiyXalleMy CielyeT YBEIOMHUTb MpEJCTaBUTENsI HAHUMATENS U
HETMOCPEJICTBEHHOIO  HayaJdbHMKa B  NHUCBMEHHOM  ¢opmMe O  HaIU4YUMd  JIMYHOU
3aMHTEPECOBAHHOCTH,

[IpencraButento HaHUMATENs CJEIYyeT OLIEHUTb, JCHCTBUTENBHO JIM OTHOIICHMS
TOCY/IapCTBEHHOTO CIIYXKAIIero ¢ yKa3aHHbIMU (DU3MYECKUMH JIMIIAMH M OPraHU3alUsIMU MOTYT
MPUBECTH K HEOObEKTUBHOMY HCIIOJIHEHUIO UM JOJKHOCTHBIX 00si3aHHOCTel. Ecnu BeposiTHOCTh
BO3HUKHOBEHHMSI KOH(IJIMKTa UHTEPECOB BBICOKA, PEKOMEH]IYeTCs] OTCTPAHUTh TOCYAapCTBEHHOTO
CIIy)Kalllero OT HCIHOJIHEHUS JOJDKHOCTHBIX (CIy>KeOHBIX) 0O0s3aHHOCTE B OTHOILIECHUU
(bu3MUeCKUX JHI[ WM OpraHU3alUid, KOTOpPbIE MPEIOCTABIISIIN WM MPEJOCTABIAIOT YCIyTH, B
TOM YHCJI€ MIaTHbIE, TOCYIapCTBEHHOMY CIIYXalleMy, €r0 pOJACTBEHHUKAM WJIM UHBIM JIUIAM, C
KOTOPBIMU CBsI3aHa JIMYHASL 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOT'O CITY’KAILIETO.

4.3. OnucaHue CUTyaluu
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T'ocyoapcmeentulii cayscawuil  noayiaem nooapku om c80€e20
HenocpeoCcmeeHH020 NOOYUHEHHO2O.

Meps! nperoTBpanieHus U yperyJiupoBaHus

['ocynapcTBeHHOMY  CIIy)KallleMy pEKOMEHIyeTcs He MpUHUMaTh MOJAApKH  OT
HEMOCPEJCTBEHHBIX IMOAYUHEHHBIX BHE 3aBUCUMOCTH OT HMX CTOMMOCTH M TIOBOJA JapeHMs.
Oco0eHHO CTpOro clieAyeT MOAXOAUTh K TONYyYEHHUIO PETYJSIPHBIX IOJApPKOB OT OJIHOTO
JapuTes.

[IpencraButento HAaHUMATENS, KOTOPOMY CTaJI0 U3BECTHO O MOJTYYEHUHU TOCYAAPCTBEHHBIM
CIy)XalllUM  TIOJ]ApKOB ~ OT  HEMOCPEACTBEHHBIX  MOJYMHEHHBIX,  CIeAyeT  YyKa3aTh
rOCy/IapCTBEHHOMY CIyXKalleMy Ha TO, YTO MOJAOOHBIA MOJAPOK MOKET paccMaTpUBATHCS Kak
MIOJIYYCHHBIN B CBSI3U C HCIIOJIHEHUEM JOJKHOCTHBIX O0S3aHHOCTEW, B CBSI3U C 4eM MoJo0Has
MPaKTUKa MOXKET IMOBJIeYb KOH(MIUKT MHTEPECOB, a TaKXKE PEKOMEHJIOBaTh TOCYJapCTBEHHOMY
CIIy)KallleMy BEpHYTbH IMOJYYCHHBIH MOJAPOK AAPUTENIO B LENSIX MPEAOTBPAIICHHUS] KOH(IHUKTA
HUHTEPECOB.

5. KoHGMDJIHUKT HHTEPECOB, CBA3AHHBLIN ¢ HMVIHECTBEHHBLIMH 00513aTeJILCTBAMH U
CYACOHBLIMH PA30UPaATeIbLCTBAMU

5.1. Onucanue cuTyauuu

Tocyoapcmeennulil  cuyscawuil  yyacmeyem 6 OCYWeCmBIeHUU OmOelbHbIX QYHKYUL
20CY0apCmMBeHH020  YNPAGIeHUss 6 OMHOWeHUU  Op2aHu3ayuu, nepeo  KOMOPou  cam
20CYOapCMBEeHHbIU  Cyxcawuil.  Wuiu  e20  POOCMBEHHUKU — UMEIOm  UMYUjeC8eHHble
00s13amenbCemaed.

Mepsbl npe1oTBpalIeHUs U YPeryJIUPOBAHUSA
B 53TOM cnydae rocynapcTBEHHOMY CIyKalleMy M €ro pOJICTBEHHUKAM PpPEKOMEHAYETCs
yperyaupoBaTh UMEIOIINECs UMYIIECTBEHHbBIE 0053aTeIbCTBA (BBIIATUTH JIOJIT, PACTOPTHYTH
JOTOBOP apeHAbl U T.1.). IIpy HEBO3MOXKHOCTU cHeNaTh 3TO, TOCYIAPCTBEHHOMY CIIyXalleMy
CHEAYET YBEIOMUTHb IPEACTABUTEIS HAHUMATENS M HENOCPEACTBEHHOTO  HAaYaJlbHUKA O
HAJIMYMW JIMYHOW 3aWHTEPECOBAHHOCTH B MHUCBMEHHOU opMme.

[IpencraBuTtennro HaHUMATENsI PEKOMEHAYETCS, MO KpaWHEW Mepe, N0 YpEryJHpOBaHUs
MMYIIIECTBEHHOTO 00s3aTENIbCTBA OTCTPAHUTHh TOCYAAPCTBEHHOTO CIYXAIIero OT HCIOJHEHUS
JOJKHOCTHBIX (CIy>KeOHBIX) O0S3aHHOCTEW B OTHOIICHMM OpTaHHW3alliu, Mepei KOTOpOl cam
rOCYIApCTBEHHBIN CIyXKallUW, €r0 POJCTBEHHUKH WJIM UHBIE JIUIA, C KOTOPBIMU CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTh TOCYIAPCTBEHHOTO CIIYXKAIIET0, UMEIOT UMYIIIECTBEHHBIE 0053aTEIIbCTBA.

5.2. Onucanue cUTyannu

Tocyoapcmeennviii  ciyosrcawuti  yyacmeyem 6 OCYWECMEIEHUU OMOeNbHbIX (DYHKYUL
20CY0apCmeeHHo20 ynpaenenus 6 OMHOWEHUU KpeOumopog Op2aHu3ayuu, 61aoerbyamu Ui
Ppabomuukamu KOmMopwix A6AAI0MCs pOOCHMEEHHUKU 20CYOAPCMBEHHO20 CILYHCAUE2O.

Meps! nperoTBpanieHus U yperyJiupoBaHusA

['ocynapcTBEeHHOMY Clly)KallleMy CIeyeT YBEJIOMUTh MpPEICTaBUTENs] HaHUMATENs H
HEMOCPEJCTBEHHOIr0 HayallbHUKAa O HaJUYMHM JIMYHOM 3aMHTEPECOBAHHOCTH B MHUCHMEHHOM
dhopwme.

[IpencraButento HaHUMATENSE PEKOMEHIYETCsl OTCTPAHUTh TOCYJaPCTBEHHOTO CIIYXAalllero
OT UCIOJIHEHUS JOJKHOCTHBIX (CiIy’)keOHbIX) o0Os3aHHOCTE B OTHOIIEHHH KpPEIUTOPOB
OpraHM3aluy, BiIaJeIbllaMUd WIM COTPYJHUKAMH KOTOPBIX SIBISIOTCA  POJICTBEHHHKHU
TOCYIJapCTBEHHOTO  CJIYXallero WJIM HHbIE JIMIA, C KOTOPHIMH  CBsS3aHA JIMYHAs
3aMHTEPECOBAHHOCTh MOCYAAPCTBEHHOI'O CIIYXKAIIIETO.
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5.3. Onucanue CUTyaluu

Tocyoapcmeennvlil - cysicawmutl  yuacmeyem 6 OCYWeCmeIeHul OmoenbHblX @OYHKYull
20CY0apCmMEeHH020 YNPAGIEeHUS 8 OMHOWEHUU OP2AHU3AYUU, KOMOPAsl uMeen UMYUecmEeHHble
obs3amenbcmea  neped  20CYOAPCMBEHHLIM  CAYHCAUWUM, €20 POOCHBEHHUKAMU, UIU UHbLMU
UYamu, ¢ KOMmopuLMu CEA3AHA TUYHAS 3AUHMEPECOBAHHOCTb 20CYOAPCIMEEHHO20 CLYHCAUe20.

Mepsb! npeoTBpaleHus U yPeryJIupoBaHUus

['ocynapcTBEeHHOMY CyXalleMy CJeIyeT YBEIOMHTb NPEJCTaBUTEIS HaHUMATENs W
HETIOCPE/ICTBEHHOTO  HadaJlbHMKa B  NUCBMEHHOH  QopMe O  HaIWYuM  JIUYHOM
3aWHTEPECOBAHHOCTH.

[IpencraButento HAHUMATENsT PEKOMEHAYETCS, MO KpalHEeW Mepe, J0 YyperyIupoBaHUS
UMYIIECTBEHHOTO 00sI3aTENIbCTBA OTCTPAHUTHh TOCYAAPCTBECHHOTO CIYXKAIIero OT HWCIIOTHECHUS
JOJDKHOCTHBIX  (CITYyKEOHBIX) OOSI3aHHOCTEH B OTHOIICHWHM OPTaHM3allUM, KOTOpas HMEeT
UMYIICCTBCHHBIC 00s3aTebCTBA TMEPE]] TOCYAAPCTBCHHBIM CIYXKAIllUM, €r0 POJACTBEHHUKAMH,
WIM WHBIMH JIMIIAMH, C KOTOPHIMH CBS3aHA JIMYHAS 3aWHTEPECOBAHHOCTH TOCYIapCTBEHHOTO
CITY’KaIIero.

5.4. Onucanmne cUTyaunu

T'ocyoapcmeennuiii caysjcawuii, e20 poOCMEEHHUKY UIU UHbLE TUYA, C KOMOPLIMU CEA3AHA
JUYHAS,  3AUHMEPECOBAHHOCMb  20CYOAPCMEEHHO20 — CIYJHCaAuje2o, yuacmeyrom 6  oeie,
paccmampugaemMom 8 cyoebHom pazoupamenscmee ¢ QuaudecKumMu TUYamu U opeanu3ayusimu, 6
OMHOWEHUYU KOMOpbIX TOCYIAPCTBEHHBIN ciyocawjuii ocyujecmeinsiem oOmoenivHvle QYHKYUU
20CY0apCmeeHH020 YNPAaeIeHUs.

Mepbl npe1oTBpalieHNsl M yperyJ1upoBaHus

['ocynapcTBeHHOMY ciyXallleMy CleayeT YBEIOMUTb NPEJCTaBUTEIs] HAaHUMATENs MU
HEMOCPEJCTBEHHOI'O  HayaJlbHMKa B  INUCBMEHHOH  QopMe O  HajIUMYuU  JIMYHOH
3aMHTEPECOBAHHOCTH.

[TpencraButento HaHUMATENST PEKOMEHYETCsl OTCTPAHUTh TOCYJapCTBEHHOIO CIIY>Kalero
OT HCIIOJIHEHUS JIOJDKHOCTHBIX (CIYXKeOHBIX) 0O0sI3aHHOCTEH B OTHOIICHWH (PU3UYECKUX JIUI U
OpraHu3alui, KOTOpble HaXOJATCs B CTAIUM CyJeOHOTO pa3dupaTenbCTBa € roCyAapCTBEHHBIM
CIy’KalllUM, €ro pOJCTBEHHMKaMU WIM MHBIMH JIMIAMH, C KOTOPBIMM CBSI3aHA JIMYHAs
3aMHTEPECOBAHHOCTh MOCYAAPCTBEHHOIO CIIYXKAILETO.

6. KoH(JHKT HHTEPECOB, CBS3aHHLIN ¢  B3aMMOJECHCTBHEM ¢ OBLIBIIHM
padoToaaTeieM H TPYAOYCTPOICTBOM 10CJI€ YBOJbHEHHS C TOCYAAPCTBEHHOM CIYKObI

6.1. Onucanue cuTyanuu

Tocyoapcmeennwviii  cuysicawuti  ywacmeyem 6 OCyuWeCmeienu oOmoenbHulX QOYHKYULl
20CY0apCmMBeHH020 YIPAGIEeHUsL 8 OMHOWEHUU OP2AHU3AYUY, Blddenbyem, pyKogooumeniem uiu
PAOOMHUKOM KOMOPOU OH A6IANCA 00 NOCMYNIEHUSL HA 20CY0APCMBEHHYIO CYHCOY.

Mepbl npeoTBpaLlleHUs U YPeryJUpoOBaHUS

['ocygapcTBeHHOMY cly)KallleMy B cCiydae TOPYYEHUS €My OTICIbHBIX (YHKIHI
rOCYJIapCTBEHHOT'O YIPABJICHUS B OTHOILICHUU OpPTraHM3allMH, BJIAJICNbIEM, PYKOBOJUTEIEM WU
paOOTHHKOM KOTOPOW OH SBJSUICS IO TMOCTYIUICHUS Ha TOCYAapCTBEHHYIO CIIyXO0y,
PEKOMEHIYeTCsSl YBEIOMHUTh TMPEICTABUTENISI HAHUMATEINSI U HEMOCPEICTBEHHOIO HayajJbHUKA B
nucbMeHHOW (popMe o (dakTe mpenpiayield paboThl B JaHHOW OpPraHU3allMM U O BO3MOXKHOCTHU
BO3HUKHOBEHHS KOH(DJIUKTHON CUTYyaIHH.

[IpencraBuTento HaHUMATENs PEKOMEHAYETCS OLEHUTh, MOTYT JIM B3aUMOOTHOILICHUS
TOCYJApCTBEHHOT'O CIYXallero ¢ OBIBIIMM paboTojaTeseM TMOBIUITh Ha OOBEKTHBHOE
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UCIIOJIHEHUE JOJDKHOCTHBIX 00sI3aHHOCTEW M MOBJeYb KOH(IUKT nHTEpecoB. B ciyyae ecnu
CYLIECTBYET OoJblIasi BEpOSTHOCTh BO3HMKHOBEHHUS KOH(JIMKTa WHTEPECOB, MPEICTaBUTEIIO
HAaHUMATENsI PEKOMEHIYETCS OTCTPAaHUTh TOCYAAPCTBEHHOIO CIYXKAIllero OT HUCIHOJHEHUs
JOJDKHOCTHBIX (Cy>KeOHBIX) 0053aHHOCTEH B OTHOIIIEHNWHU OBIBIIIETO paboTOaaATENS.

KommenTapwuii

['ocynapcTBeHHBI  CIyKallui, TOCTYMUBIIMN HA TOCYJAapCTBEHHYIO ClykOy B
TOCY/IapCTBEHHBIM OpraH W3 OpraHW3alldd YacTHOTO CEKTOpa, MOXXET COXPaHUTh
IpY>KECKUE OTHOIIEHUS CO CBOMMHU OBIBIIMMH KOJUIETAMU U CHUMIATHIO K TOW OpraHU3aluu B
nenoM. Bo3moxkHa u oOpaTHasi cuTyalusi, Ipu KOTOPOW TOCYAApCTBEHHBIN CIyXalllui MO TeM
VTV MHBIM TIPUYUHAM UCTIBITHIBAET HETPUS3HB K OBIBIIEMY pabOTOIATEIIO.

N npyxeckoe, W BpaxacOHOE OTHOIICHHWE K TIPOBEPSEMON OpraHuU3alii MOTYT
BOCIIPEMSATCTBOBATh ~ OOBEKTHMBHOMY  HCIOJHEHHUIO TOCYJAapCTBEHHBIM  CIYXAIlIUM  €ro
JOJKHOCTHBIX 00S3aHHOCTEH.

[Tpu >TOM HEOOXOIUMO OTMETHUTH, YTO HAIMYUE CUMIIATUU WJIU AHTUIIATUU K OBIBIIEMY
paboTomaTento B COOTBETCTBHH C JIEHCTBYIONIUM 3aKOHOJATEIHCTBOM HE MOXKET CUUTATHCS
JUYHON 3aWHTEPECOBAHHOCTHIO, T.K. HE BIIEYET BO3MOXKHOCTH IIOJYUCHHS JIOXOIOB JUIS
TOCY/IapCTBEHHOTO  CJIYXAaIlero, YICHOB €ro CeMbH WM OpraHu3aluid, C KOTOPBIMH
TOCYIapCTBEHHBIN CITy)KaIUi CBsA3aH (PMHAHCOBBIMHU WJIM UHBIMH 0053aTEIIbCTBAMH.

Tem He MeHee, clle[lyeT yYUThIBaTh, YTO B COOTBETCTBUU C TyHKTOM 5 yactu 1 cratbu 18
®depnepanbHoro 3akona Ne 79-03 rocygapCTBEHHBIN CITyKallluii 00s3aH HE COBEPIIATH ACUCTBUA,
CBSI3aHHBIE C BIMSHUEM KaKUX-JTHOO JMYHBIX, HMYIIECTBEHHBIX ((DUHAHCOBBIX) W HHBIX
WHTEPECOB, NPEMATCTBYIOMNX TOOPOCOBECTHOMY HCIIOTHCHHIO JIOJDKHOCTHBIX 00S3aHHOCTEH.

6.2. Onucanue cuTyanuu

Tocyoapcmeennulil  cuyoscawuii.  gedem nepe2ogopvl 0  mpyooycmpoucmee Nnocie
VBOTIbHEHUSL C 20CYOAPCMBEHHOU CLYAHCObL HA pabOmy 8 Op2aHU3AYUI0, 8 OMHOUEHUU KOMOPOLL OH
ocywecmensiem omoenbHvle QYHKYUU 20CY0apCmEeHH020 YNPABGLeHUS.

Mepbl npe1oTBpanieHNs U YPeryJTUpPOBAHUSA

['ocynmapcTBEeHHOMY — clly’KalleMy  PEKOMEHJYETCS  BO3JIEPKUBATHCS  OT  BEIACHHUS
MEPETOBOPOB O MOCIEAYIOIIEM TPYJIOYCTPOMCTBE C OpraHU3alMsIMHA, B OTHOIIEHUN KOTOPBIX OH
OCYIIECTBIIIET OTHAENbHbIE (YHKIMU TOCYAApCTBEHHOTO YyrpaBieHus. [Ipu mocTyrieHun
COOTBETCTBYIOIIMX MPEMJIOKEHHH OT MPOBEPSAEMOM  OpPraHu3alu  TOCYJIapCTBEHHOMY
CIIyXalleMy PEKOMEHIYETCS OTKa3aThCsi OT MX OOCYXIEHUS 10 MOMEHTa YBOJBHEHHS C
rOCY/IapCTBEHHOM CITyKOBI.

B cnyuae ecnm ykasaHHbIE MEPETOBOPHI O MOCIEAYIOLIEM TPYAOYCTPOWCTBE HAYaIHUCh,
FOCYyJApCTBEHHOMY  CIYXKAllleMy CJEQYyeT YBEIOMHUTH TMPEACTABUTENSI HAHUMATEIs U
HEMOCPEJACTBEHHOTO0  HayajbHMKa B  TNHUCbMEHHOM  ¢dopMe O  HaIUYUU  JIMYHOU
3aMHTEPECOBAHHOCTH.

[IpeacraBuTento  HaHUMATENs  PEKOMEHIYETCS  OTCTPAHUTh  T'OCYJAapCTBEHHOIO
CIYXallero OT WCIOJHEHUsI JIOJDKHOCTHBIX (CIYy)KEOHBIX) 00sS3aHHOCTEH B OTHOIIEHUU
OpraHu3aluy, ¢ KOTOPOW OH BEIET IMEPEroBOPbl O TPYAOYCTPOMCTBE MOCIE YBOJBHEHUS C
rOCY/IapCTBEHHOM CITYKOBI.

C TpynoyCcTpoWCTBOM OBIBIIMX TOCYAApPCTBEHHBIX CIY)KAIIMX TaKXKE CBS3aH IENBIA PsT
CUTyallui, KOTOpbIE MOTYT TMOBJEYh KOH(DJIMKT WHTEPECOB W HAHECTH YIIepO pemyTaiuu
TOCYy/IapCTBEHHOTO OpraHa, HO TP 3TOM HE MOryT OBITh B HEOOXOIUMOW CTENEHU
YpEryJUpoBaHbl B paMKax JACHCTBYIOLIETO 3aKOHOAATEIbCTBA, HAIIPUMED;

- OBIBILIMI TOCYAPCTBEHHBIN CIIyKalllUi MOCTyNaeT Ha padOTy B YACTHYIO OpTaHU3AIMIo,
PEryJISIPHO B3aUMOJICHCTBYIOUIYIO C TOCYJAPCTBEHHBIM OPTraHOM, B KOTOPOM T'OCY/IapCTBEHHBIN
CIIyXKalui paHee 3aMelall JOJKHOCTB;
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- OBIBIIMI rOCYAApCTBEHHBIN CIyXKallUil co3/1aeT COOCTBEHHYIO OpraHu3aluIo,
CYLIECTBEHHOM YaCThIO ACSITEIBHOCTH KOTOPOU SIBJISAETCS B3aMMOJEHCTBUE C NOCYJapCTBEHHBIM
OpraHoM, B KOTOPOM I'OCYJapCTBEHHBIN CIIYXKaIlUi paHee 3aMemiall JOKHOCT;
- TOCYJapCTBEHHBIN CIyXKallUi MPOJBUTAET ONPECIIEHHbIE IPOEKTHI C TEM, YTOOBI IOCIIe
YBOJIbHEHHUS C TOCYAAPCTBEHHOM CI1y>KObI 3aHUMAThCS UX peann3alue.

7. CuTyauMu, CBSi3aHHbIEe C SIBHbIM HApYIIEHHEM TOCYAAPCTBEHHBIM _CJYKAIIUM
YCTAHOBJIEHHBIX 3aNIPETOB

7.1. OnucaHue CUTyaluu

LT'ocyoapcmeennvlil cysrcawyuil noyyaem Hazpaosl, NOYemnsle U CneyudanlbHvle 36anus (3d
UCKTIIOYEHUEM HAYYHbIX) OM UHOCMPAHHBIX 20CYO0APCME, MeNCOYHAPOOHBIX Op2aHu3ayull, da
maxce NOAUMUYECKUX Napmutl, Opy2ux o0OWecmBeHHbIX 00beOUHEHU U pPelUcUO3HbIX
06veOuHeHU.

Mepbl npe1oTBpanieHNs U YPeryJIUPOBAHUSA

B coorBerctBun ¢ nmynktom 11 uwactu 1 crateu 17 ®enepanbHoro 3akona Ne 79-D3
TrOCYJapCTBEHHOMY CHYy’KallleMy 3ampeliaeTcss MNPUHUMATh 0€3 MHCHhbMEHHOTO pa3pelieHUs
MpeACTaBUTENST HaHUMATENsl Harpajbl, IOYETHBIE M CIEHUAbHbIC 3BaHHUS WHOCTPAHHBIX
TOCYy/IapCTB, MEXIYHapOAHBIX OpraHu3aluii, a TakkKe TMOJUTHUYECKUX NapTUh, APYTrux
OOIIIECTBEHHBIX OOBEIMHEHUH U PETUTHO3HBIX OOBEIUHEHUH, €ClIM B €ro JOJHKHOCTHBIC
00s13aHHOCTH BXOJUT B3aMMOJICUCTBUE C YKA3aHHBIMHU OPraHU3ALMAIMU U 00bETUHEHHUSIMHU.

[IpencraButento HaHUMATENsT TMPU TNPUHATAM PELIEHUS O TMPEIOCTaBICHUM WU
HEMPEeIOCTaBICHUH Pa3peIICHUs] PEKOMEHIYeTCs YISIUTh 0c000€ BHUMAaHUE OCHOBAHMIO U IIENN
HarpaxJCHHs, a TaKKe TOMY, HACKOJBKO IMOJYYCHHE TOCYIapCTBEHHBIM CIIY)KAIllUM Harpajbl,
MOYETHOTO M CHEIHAIIbHOTO 3BaHHUS MOXET MOPOJAWTh COMHEHHE B €ro OeCHpHCTPAaCTHOCTHU U
O00BEKTUBHOCTH.

7.2. OnucaHue CUTyaluu

T'ocyoapcmeennviii ciyscawuii 8 xooe nposedenus KOHMpPOIbHO-HAOZOPHBIX MEPONPUSMUL
oOHapycusaem Hapyuienus 3axonooamenvcmea. I ocyoapcmeennvlii ciysxcaujuii pekomeHoyem
opzanuzayuy 01 YCMpaHeHus HapyueHull 60CNoIb306ambCs YCAy2amMu KOHKPemHOU KOMNAHUU,
gnaoenvyam, pPyKOGOOUMENAMU U COMPYOHUKAMU KOMOPOU ABNAIOMCA  POOCMBEHHUKU
20CY0apCMBEHHO20  CyxHcaujeeo Ul UHvle Juyd, ¢ KOMOPbIMU  C643aHa  JUYHAA
3auUHMepPeco8aHHOCHb 20CYOAPCMBEHHO20 CILYAHCAUYE2O.

Meps! nperoTBpalieHus U yperyJIupoBaHus

['ocynapcTBEHHOMY Clly’KallleMy IIpd BBISIBIEHMM B XOJE€ KOHTPOJBHO-HAaA30pPHBIX
MEpPOIPUATUI HapYLIEHU 3aKOHOJATEIbCTBA PEKOMEHYETCS BO3JEPIKAThCA OT J1auyd COBETOB
OTHOCHUTEJIBHO TOT0, KAKH€ OPraHu3allui MOTYT OBITh MPUBJICUYEHBI IS yCTpaHEHUs 3TUX
HapyLIECHUMN.

KommenTapuit

JlanHas cuTyanus B L€JIOM aHAJIOTMYHA CUTYallMM, pacCMOTpeHHOW B nyHkrte 2.2. Ilpum
3TOM «COBETBI», PEJOCTABIIEMbIE TOCYIAPCTBEHHBIM CIIYKAILUM IIPOBEPSIEMBIM OpPraHU3ALIMSIM,
MOTYT OBITH MO-pa3sHOMY O(OPMIICHBI: OHH MOTYT IPENOCTABIATHCS B yCTHOU (popme, B popme
IMceM, IMEpeYHH PpPEKOMEHIYEMbIX  OpraHu3aluié  MOIYyT  pa3MellaTbCs Ha  cailTe
COOTBETCTBYIOIIETO TOCYJapCTBEHHOT0 Oprana u T.1. B mobom ciydae, eciiu rocyaapcTBEHHBIN
CIy)Kallliii HE TMPOCTO HMH(OPMHUPYET TMPOBEPSEMYIO OpraHH3alMi0 000 BCEX KOMMIAHMSX,
MPEIOCTABISIIOIINX B JAHHOM PETHOHE YCIYTH, HEOOXOAWMBIE I YCTPAHEHUS BBISBICHHBIX
HapylUIEHU, a BbIAEIAET KaKHe-TO KOHKPETHBIE OpraHU3aluy, MOJO0OHOE MOBEAEHUE SIBISETCS
HapyluIeHUEM WU MOJUIEKUT PACCMOTPEHHUIO Ha 3acelaHuu Komuccuu. Hecmorpss Ha TO, 4TO
PEKOMEHJAIIMA TOCYIAapPCTBEHHOTO CIYXAIIero MOTYT OBITh OOYCIIOBIEHBI HE KOPBICTHBIMH
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C006pa}I(eHI/ISIMI/I, a CTPCMJICHUCM 00eCIeYnuTh KauyeCTBEHHOE YCTPAHCHUC HapymeHHﬁ,
HOI{O6HBI€ COBETHI 00ECIIeUMBAIOT BO3MOKHOCTH IMOJYYCHHUA HOOXOAOB POACTBCHHUKAMU
TroCyaapCTBCHHOI'O CIYyXalcro Wih HWHBIMH CBA3aHHBIMH C HHM JIMOAMHW H, CJICAOBATCIIBHO,
IIPUBOIAT K BOSBHUKHOBCHHIO JIMYHOM 3aUHTCPCCOBAHHOCTH.

7.3. Onucanue CUTyaluu

Tocyoapcmeennwiii  cuyscawjuti  8bINOIHAEM UHYIO ONJIAYUBAEMYIO pAOOmMy 8
OpP2aHU3AYUAX, PUHAHCUPYEMBIX UHOCMPAHHBIMU 20CYOAPCMBAMU.

Mepbl peaoTBpaLeHUS U YPeryJIUPOBAHNS

B cootBercTtBUM ¢ myHkTOM 17 wactu 1 crateu 17 ®enepanpHoro 3akona Ne 79-03
TOCYJapCTBEHHOMY CIIyXKaIlleMy 3ampellaeTcs 3aHUMaTbcsl 0€3 MHUChbMEHHOTO pa3pelIcHHs
MpeACTaBUTENS HAaHUMATENs OIUIAYMBAEMOM JESITEIBHOCTHIO, (PMHAHCHPYEMON HCKIIOUNUTEIBHO
3a CYET CPEJICTB MHOCTPAHHBIX TOCYAApCTB, MEXKIYHAPOIHBIX M MHOCTPAHHBIX OpTraHU3aINH,
WHOCTPaHHBIX T'PaKJIaH U JUIl 0€3 IPakIaHCTBA, €CIIM HHOE HE MPETyCMOTPEHO MEKTyHAPOIHBIM
noroBopoM Poccuiickor denepann Wiv pOCCUMCKUM 3aKOHOIATETBCTBOM.

[IpencraBuTento HaHUMATENsT NPU  TPUHITHW PEUICHHS O TMPEJOCTABICHUU WU
HEIPEOCTABICHUN YKAa3aHHOTO Pa3pelIeHHUs] PEKOMEHIYETCS YACIUTh 0C0O00€ BHUMaHHUE TOMY,
HACKOJIBKO BBITIOJIHEHHE TOCYAAapPCTBEHHBIM CIIY)KalllAM HHON OIUTauMBacMON pabOTBHl MOXET
MTOPOJUTH COMHEHHE B €ro 0eCIpUCTPACTHOCTH U OOBEKTUBHOCTH, & TAK)KE «BBISCHUTH)» KaKyIO
MMEHHO pabOTy OH TaM BBITIOJHSET.

7.4. Onucanue CUTyalnuu

Tocyoapcmeennulil  cyscawuti  UCHONb3Yem  UHpOpMayuio, NOIYYEHHYIO 8 X00e
UCNONIHEHUSL CTLYAHCEOHBIX 00S3AHHOCMEN U 8PEMEHHO HEOOCHYNHYIO WUPOKOU 00UeCmE8eHHOCmU,
0J151 NOJYYEHUSL KOHKYPEHMHbBIX NPEUMYUECmE NPU COBEPULEHUU KOMMEPUECKUX Onepayuil.

Meps! nperoTBpanieHus U yperyJiupoBaHus

['ocynapcTBeHHOMY Ciy’KallleMy 3alpelniaeTcs pasriamiaTh WK HCIOIb30BaTh B 1IEIAX, HE
CBSI3aHHBIX C TOCYAApCTBEHHOM CIyXO0OH, CBEICHHS, OTHECEHHbIE B COOTBETCTBUU C
denepanbHBIM 3aKOHOM K CBEACHHMSIM KOH(PUACHIIMAIBHOTO XapakTepa, WU CIYXKEOHYIO
uH(OpMaIIHIO, CTABIINE €My U3BECTHBIMU B CBSI3U C UCIIOJHEHUEM JOKHOCTHBIX 00S3aHHOCTEH.
VKa3zaHHBIH ~ 3allpeT  paclpocTpaHsercs, B TOM UWClIe, W HAa  HUCHOJb30BaHHE
HEKOH(UIEHITMANBHOW HWH(POpPMAIUU, KOTOpas JIMIIb BPEMEHHO HEJOCTYIMHA IIIUPOKOH
00I11€CTBEHHOCTH.

B cBs3u ¢ 3TMUM TroOCyAapCTBEHHOMY CIyXallleMy CIeAyeT BO3ACPKHUBATHCA OT
WCIIOJIb30BAHMSI B JIMYHBIX IIENIAX CBEJCHUMN, CTABIIUX €MY HM3BECTHBIMH B XOJE HWCIOJIHEHUS
CIIy’)K€OHBIX OOS3aHHOCTEH, 10 TeX IMOp, MOKa 3TU CBEIEHUS HE CTAHYT JOCTOSHUEM IIUPOKOU
00I11€CTBEHHOCTH.

[IpencraBurento HaHUMATENs, KOTOPOMY CTajl0 H3BECTHO O (aKTe HCIOIb30BAHUS
TOCY/IapCTBEHHBIM CITy>KallluM HHQPOPMAIlMU, TOTYYEHHOW B XOJI€ HWCIOJHEHUS CITYXKEOHBIX
00si3aHHOCTE W BPEMEHHO HEJOCTYNHON IIHUPOKOH OOIIEeCTBEHHOCTH, ISl TOJXY4YCHHUS
KOHKYPEHTHBIX TNPEUMYIIECTB TPU COBEPIICHUH KOMMEPUYECKHX OIepanui, pPEeKOMEHIYeTCs
paccMOTpeTh BOMPOC O MPUMEHEHUU K TOCYAAPCTBEHHOMY CIIY)KallleMy Mep IUCIHUILTHHAPHON
OTBETCTBEHHOCTH 32 HApyIICHHE 3allPETOB, CBSI3aHHBIX C FOCYIAPCTBEHHOM CITyK00M, yu4uTHIBas
XapaKkTep COBEPIICHHOTO TOCYAapCTBEHHBIM CIIY)KaI[M KOPPYHIIMOHHOTO MPABOHAPYIIECHHUS, €T0
TSKECTb, OOCTOSITENBCTBA, TPU KOTOPBIX OHO COBEPUICHO, COONIOICHHE TOCYIAapPCTBEHHBIM
CIIy)KalllUM JIPYTUX OTPAaHWYEHUN U 3ampeToB, TPeOOBaHWU O TMPEAOTBPAIICHUH WA 00
YperyIMpoBaHUM KOH(MIMKTAa MHTEPECOB U HCIIOJHEHHE MM OO0s3aHHOCTEH, yCTAaHOBJICHHBIX B
HEsIX MPOTUBOACHCTBUS KOPPYMIMH, a TaKKe NPEIIICCTBYIOIIUE PE3YJbTAaThl HCIIOTHEHUS
rOCYJapCTBEHHBIM CITYXKAIlUM CBOUX JTOJKHOCTHBIX 00S3aHHOCTEH.
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B cnywae ycraHoBieHUs MPU3HAKOB AMCHMIUIMHAPHOIO MpOCTynka aubo daxra
COBEpIICHUS rOCy/1apCTBEHHBIM CILYXaIIUM NesTHUS, COJIEpIKaIIEro MPU3HAKU
aJIMUHHCTPATUBHOTO TPABOHAPYIICHHUS] WM COCTaBa IMPECTYIUICHUS, JaHHas WHQopMaIus
MIPEICTABISETCS. PYKOBOUTEINIO TOCYIaPCTBEHHOTO OpTaHa Uil pelieHus BOIpoca O MPOBeICHUN
ci1y>keOHOM IPOBEPKU U MPUMEHEHUH MEpP OTBETCTBEHHOCTH, MTPETYCMOTPEHHBIX HOPMATUBHBIMU
npaBoBbIMU akTaMu Poccuiickoit @enepanuu, 1ub0 nepegaeTcsi B MpaBOOXPAHUTEIbHBIE OPTaHbI
IO MOJABEAOMCTBEHHOCTH.



